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Bank Failures 


Are Described as _ 
National Disgrace 





Vice Governor Platt Urges 
Equal Branch Privileges 
For National and State In- 
stitutions 





Amendment to Law 
Advocated in Speech 





Banking Structure Must Be 
Considered From Stand- 
point of Whole and Not the 
Few, He Says 





Poland Springs, Me., June 15.—Amend- 
ments to the national banking statutes 
that would permit national banks to have 
the same privileges as State banks with 
relation to branches, and to permit them 
to establish branches by consolidations 
in trade areas were suggested yesterday 
by the vice governor of the Federal Re- 
serve Board, Edmund Platt, as a remedy 
for some defects in the national bank- 
ing structure. His suggestions were 
made in a speech before the June quar- 
terly meeting the New England 
Council. 

Mr. Platt described the situation with 
respect to bank failures in the United 
States as disgraceful and declared that 
“a great majority” of the failures were 


of 


due to legislative restrictions on 
branches. 
“The obvious thing to do,” Mr. Platt 


continued, “is to repeal some of the re- 
strictions and allow some freedom of 
natural development. I do not believe 
that there would be any dangerous or 
rapid development, if the establishment 
of branches were permitted as suggested 
by the Comptroller of the Currency 
within trade areas, and the history of 
branch banking shows that the develop- 
ment would be slowly anyway.” 
Wall Street Suited 

Mr. Platt said that the present system 
of unit banking “suits the Wall Street 
bankers exactly.” Obviously, he said, 
they ‘had né need to worry abqut failures 
“somewhere in the distant prairies,” but 
the country’s banking structure must be 
considered from the standpoint of the 
whole rather than the few, in his opinion. 


Following is the vice governor’s speech 


in full text: > 

We Americans, I think, are generally 
rather prone to what might be called 
doctrinaire positions, that is, we fre- 
quently take the position that one method 
of doing something is the logical and 
only method and that all other methods 
are wrong, even though we find that 
other methods are in use in other coun- 
tries with evident success. Ours a 
big country and we are rather bump- 
tious about its great progress and gen- 
eral success. We do not easily see, or 
if we do see, we are often rather unwill- 
ing to admit its shortcomings or to pro- 
vide remedies. Then when something 
gets so bad as to force itself on our at- 
tention and becomes a subject of rather 
general agitation, we too frequently 
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America Leads in Use 
Of Salvaged Rubber 





Product Demanded Despite 
Falling Price of Crude 





Despite falling prices of crude rubber 
within the last two years, the use of re- 
claimed rubber has been maintained at 
practically the same level, according to 
a statement by Harry W. Newman, of 


the rubber division of the Department of 
Commerce, made public June 14. 

Possessing 77 per cent of the world’s 
automobiles, the United States is the 
largest producer and exporter of  re- 
claimed rubber. Approximately 74,000,- 
000 tires are junked annually, according 
to Mr. Newman. 

The importance of reclaimed rubber 
in the industry is best demonstrated by 
the fact that more than half of the total 
amount of crude and reclaimed rubber 
consumed in the United States during 
1928 consisted of the reclaimed product. 


An authorized summary of Mr. New- 
man’s statement follows: 
Reclaimed rubber has become an es- 


sential element in the manufacture of 


| Radio s u pervisor 


rubber goods. Nothing proves this state- | 
ment more forcefully than the fact that, ' 


despite falling prices of crude rubber 
within the past two years, the use of 
reclaimed rubber has been maintained at 
practically the same level. Ten years 
ago reclaimed rubber, although known to 
>uvber chemists over a long period, was 
sull more or less in its experimental 
stage. If it were not, it was certainly 
considered a low-price substance. Now 
tt is as much a raw material to the indus- 
try as latex, sulphur, carbon black, and 
the like. 

The present position of reclaimed rub- 
ber in the industry is best indicated per- 
haps by the fact that of the total amount 
of crude and reclaimed rubber consumed 


in the United States during 1928, the’ 


reclaimed product consisted of 50.4 per 


cent. In 1929 it was back to the 1927 
level, or 47.9 per cent. Other facts to 
prove the status of reclaimed rubber 


are increased production and exvortation. 
Production in the United States advanced 
from 208,516 long tons in 1928 to 219,057 
in 1929, while exports increased from 
9,577 to 12,721 tons. 


Generally speaking, all the larger rub-| 
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Arthur Batcheller Promoted | 
To Traveling Coordinator | 
Of Field Work 





| 





((REATION of the position of “travel- 

4 ing radio supervisor” and assign- 
ment of Arthur Batcheller, Federal 
radio supervisor for the New York 
area, to that position, was announced 
orally June 14 by William D. Terrell, 
chief of the radio division of the De- 
partment of Commerce. 

The Secretary of Commerce, Robert 
P. Lamont, Mr. Terrell declared, has 
created the position and designated Mr. 
Batcheller for the post. It will be the 
duty of the traveling radio supervisor | 
to coordinate the activities of the 20 
field establishments of the radio divi- 
sion which are assigned the primary 
function of “pplicing the ether.” 

An executiv aison officer long has 
been needed in the radio field service, 
Mr. Terrell declared, because of the 
constantly increasing duties resulting | 
from the rapid growth of radio in its | 
various phases. Charged, as it is, with 
the inspection of radio activities in the 





[Continued on Puge 2, Column 


5.) | 
Volume of Business _ 
In Minneapolis Area 


Declined During May! 





Employment Index Reflected 
Less Trade Although 
Building Permits Gained, 
Reserve Bank Says 





Minneapolis, 
business volume 


Minn., June 14.—The 

during May in the 
Ninth Federal Reserve District was 
smaller than in May, 1929, according 
to the preliminary summary prepared 
by the Reserve Bank of Minneapolis. 
The statement released by the bank ex- 
plains that business comparisons for 
May, June and July of 1930 with the 
corresponding months of 1929 are under 
the handicap imposed by the unusually 
active state of business in those months | 
last year, resulting from the marketing | 
of grain held over from the 1928 crop. | 

An increase was reported for building 
permits granted in May, according to the 
summary. The Minneapolis employment 
index reflects less active business. 

The preliminary summary follows in 
full text: 

The volume of business in the district 
during May was smaller than the volume 
in the same month last year. This is a 
continuation of the trend which has been 
in evidence in varying degrees since the 
poor crop of 1929 was harvested and the 
national reduction in business volume 
occurred, 

During May, June and July, business 
comparisons with a year ago are under | 
an added handicap imposed by the un- 
usually active state of business in these | 
months last year, owing to the market- | 
ing of grain which had been held over 
from the crop of 1928. 

In May, 1930, debits to individual ac- 


counts at reporting cities were 7 pet 
cent smaller than in the corresponding® 
month last year. The country check 
clearings index was 12 per cent below 
the index for May last year. Freight 
carloadings in the first four weeks of 


May were 17 per cent smaller than in 
the corresponding weeks a year ago. Re- 
ductions also occurred in building con- 
tracts, flour and linseed product ship- 
ments and mining activity. 

An increase was reported in building 
permits granted. Employment indexes 
in Minneapolis continued to reflect less 
active business than a year ago, but no 
significant impairment as compared with 
April, 1930. 

Farmers’ cash income, estimated from 
marketings of cash crops, dairy prod- 
ucts and hogs, was 19 per cent smaller 
in May than in the same month last 
jvyear. Wheat marketings were 40 pe: 
jcent smaller in May than a year ago. 
Owing to favorable pasture conditions, 
milk production was heavy in May, and 
the prices of butter and milk were re- 
duced to the lowest quotations since 1922 
and 1924, respectively. Price declines, 
as compared with a year ago, also oc- 
curred in the pricea of all other major, 
northwestern farm products, except flax | 
and potatoes. | 


City Folk 
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Strict Control | 


Said to Be Moving 
Farther Away F 
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Of Drivers and | 
Cars Advocated 


Dr. Klein Says Stringent Re- 
quirements Are Needed 
Under Present Conditions 
To Safeguard Public 








Tests of Operators 
Lacking in 12 States 





Surveys Say Mechanical De- 
fects Are Responsible for 
15 Per Cent of Fatalities 
Caused by Motor Vehicles 





Only 12 States require all automobile 
drivers to pass tests before they are li- 
censed and in 12 other States “anybody 
at all is free to attempt to operate a 
vehicle which, in incompetent hands, can 
so easily maim or kill,” said Dr. Julius 
Klein, Assistant Secretary of Commerce, 
in an address June 15, 

Where a man’s possession of a motor 
car entitles any member of his family 
to operate it, the family may include 
persons with physical defects that make 
them a menace back of the driver’s whee}, 
he said. 

Mechanical Flaws 

“In the absence of a driver’s license 
law,” he declared, “any or all of these 
potential killers and wreckers can be 
let loose, with the utmost freedom and 
impunity, upon the roads of the com- 
munity.” 

Dr. 
arising from operation of automobiles 
that are mechanically defective, as well 
as other subjects dealt with at the re- 
cent meeting in Washington of the Na- 
tional Conference on Street and Highway 
Safety, and declared that the operation 
of any plan for the withdrawal of “junk 
cars” is a contribution to safety as well 
as a help in solving the commercial prob- 
lem of the “used car.” 

Dr. Klein spoke by radio through 
WMAL and affiliated stations of the Co- 
lumbia Broadcasting System. His ad- 
dress follows in full text: 

Department Duties 
The duties and opportunities of the 


United States Department of Commerce 
are almost infinitely varied. They range 


'from the establishment of radio beacons 


for airmen to the providing of trade in- 
formation about Siberian walrus-whisk- 
ers—and from the task of “putting 
fishes to bed” (as Mr. Hoover once 
pressed it) to the granting of a pafent 
on some magical new device that may 
alter the entire material aspect of the 
world. Some of the Department’s jobs 
are fascinating by reason of their sheer 





quaint unusualness; others are momeén- | 


tous, compelling, challenging, because of 
their potentially vast repercussions and 
the benefits they may produce. 

In this latter class I may confidently 
place the activity with which Secretary 
Lamont is entrusted as chairman of the 
National Conference on Street and High- 
way Safety. Through this conference 
the Department of Commerce is serving 
to bring to a focus all the different 
groups, official and unofficial, who are 


concerned with the traffic problem and | 


to develop their mutual assistance to the 
maximum. 

I spoke last week about the shocking, 
distressing situation with respect to the 


| mounting toll of motor-vehicle accidents 


—and, too, about the: vast commercial 


| loss (to say nothing of the persona! an- 


noyance and inconvenience) that arise 
from our relative failure to cope with 
the harassing problems of traffic conges- 
tion, 

At the three-day conference in Wash 
ington a few days ago, attended by many 
eminent and influential representatives 
of the interests involved, a great amount 
of practical thought was devoted to the 
improvement and unification of motor- 
vehicle codes and ordinances. 

These damaging _ traffic 
which pester and perplex us are being 
faced clear-sightedly—analyzed minutely 
and dispassionately—and courageously 
attacked, Sound, sane, effective control 
the objective that sought. The 
well-being of American business and of 
the average individual is very intimately 


ee 
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rom Their Work 





Secretary of Cities Census Committee of New York Says 


Trend of Population 
Suburban 


Is Directed Toward 
Districts 





EOPLE are moving away from their 
- work and more and more to sub- 
urban districts, according to statements 
by Dr, Walter Laidlow, secretary of 
the Cities Census Committee of New 
York, N. Y., in a letter to the Assist- 
ant Director of the Census, Dr, Joseph 
A. Hill, June 14. 

Dr. Laidlow dealt with the shift in 
population of the various boroughs as 
shown by the returns of the census 
enumeration of New York. He esti- 
mates an increase of approximately 
1,000,000 in the population of New 
York City, placing the total at 6,601,- 
292, compared with 5,620,048 in 1920, 
Dr. Hill said, though it will be some 
time before the final count of New 
York is completed and the official re- 
sults announced, 

The figures are based on the actual 
reports of about 8&0 per cent of the 
districts, and estimates of unreported 
districts, based on 1920 and 1925 fig- 
ures, Dr. Laidlow’s letter explained. 
In commenting on the current census, | 


Dr. Laidlow declared that it was the 
most complete census that had been 
taken since the consolidation of the 
constituent boroughs of New York. 

The largest gain among the sep- 
arate boroughs was made by the Bor- 
ough of Queens, while a substantial 
loss was reported by the Borough of 
Manhattan, it was stated. Queens in- 
creased from 469,042 in 1920 to 1,082,- 
212, it was shown, while Manhattan 
decreased from 2,084,865 to 1,694,500. 
This gain and loss was natural, Dr. 
Hill said, as the business district in 
Manhattan is growing to such an ex- 
tent that the large buildings are forc- 
ing gut the dwelling places, and people 
are moving to the residential sections. 

Other borough gains were given as: 
Bronx, from 89,123 to 23,635; Brook- 
lyn, 1,812,142? to 2,006,595, and Rich- 
mond, from 116,531 to 154,785, it was 
shown. The additional population is 
based on those districts that have not 
been completed, but which obviously 
have gained, it was said, 


Klein discussed also the dangers 


conditions | 








Meat Consumption 


Rising in Canada 
7. 
Popularity of Pork Has 
Increased Rapidly 


v 


HE total consumption of meat 

in Canada has increased 20 per 
cent and the per capita consump- 
tion has increased 8 per cent since 
1920, the annual consumption now 
exceeding 1,500,000,000 pounds, or 
156 pounds per capita, according 
fo a report of Canadian govern- 
ment information bureau, received 
in the Department of Commerce 
from Commercial Attache Lynn W. 
Meekins, Ottawa, Canada. 

The popularity of pork has risen 
rapidly during the past 10 years, 
and slightly more beef his been 
consumed, but the demand for mut- 
ton and lamb has declined. The 
per capita consumption of pork, 65 
pounds in 1920, is now 824% pounds, 

|] and that of beef, 59 pounds in 1920, 
is now 65 pounds. 
(Issued by Department of Com- 
merce.) 


New York Asks Aid 
In Tracing Rumors 


On Stock Markets 


Head of Securities Bureau 
Says Circulation of False- 
hoods to Influence Prices 
Is Prohibited by Statute 














State of New York: 
New York City, June 14. 
“Malicious and unfounded rumors,” 
one of them to the effect that President 
Hoover had been assassinated, were cir- 
culated June 11 with the “apparent pur- 
pose of depressing stock market prices,” 
according to a statement issued June 12 
by Watson Washburn, assistant attorney 
general, and head of the State bureau of 
securities in New York City. 
Prohibited by Law / 
| Mr. Washburn has asked persons hav- 
ing knowledge of the source of any of 
the rumors, which, according to the bu- 
reau, contrib’ ai to the. general depres- 
sion of stock prices, to submit their in- 
formation to him. He points out that 
the State penal law forbids practices of 
thiw sort. 
The statement issued by Mr. Wash- 
ws in full text: 
i of malicious and un- 
mors yesterday with the ap- 
parent $f p of depresging stock mar- 
ket pricege been brought to my atten- 


a 
tion. O ta)sc story even went so far 
as to r "the assassination of Presi- 
ve 


hdent 















practices of this sort. This section states 

| that any person who knowingly circulates 
any false statement, rumor or intelli- 
gence may be punished by a fine of not 
more than $5,000, or by imprisonment of 
not more than three years, or both. 

This section was successfully invoked 
| by the State some years ago in the case 
| of people v. Goslin, against certain in- 
dividuals who circulated false rumors to 
| depress the stock of the Brooklyn Rapid 
Transit Company. If any one knows the 
source of these rumors, it will be a pub- 
| lic service if he gives that information 
to the bureau of securities. 


Border Patrol Bill 
Given Right of Way 








Special Rule Obtained for Hud- 
son Measure in House 





The Hudson border patrol bill (H. R. 
| 11204) was given a special rule for con- 
| sideration in the House during the week 
of June 16 under action of the House 
Committee on Rules in executive session 
June 14, 


| Representatives Parker (Rep.), of 
Salem, N. Y., chairman of the House 
Committee on Interstate and Foreign 


Commerce, and Hoch (Rep.), of Marion 
Kans., appeared before the Rules Com- 
mittee in udvocacy of the measure, 
| The bill proposes to unify the border 
} patrol by the immigration and customs 
officers, not under the Coast Guard as 
originally proposed, but under an As- 
sistant Secretary of the Treasury who 
will also supervise the Coast Guard. 
The Coast Guard was eliminated from 
the supervision of the border patrol, Mr. 


Hoch explained, because it is a military | 


and sea service. 

| The unified patrol service was recom- 
| mended by President Hoover. Its pur- 
pose, according to its sponsors, is to 
have unified patrol service along the 
land borders of the United States, make 
more effective the laws against unlaw- 
ful entry of persons and property, and 
at the same time serve the convenience 
of those lawfully crossing the borders. 
| It proposes to make it unlawful for any- 


one to cross the border except at 
“points” (not “ports”) of entry which 
the President would designate at all 


| leading border crossings on the Mexican 
and Canadian borders, 








Supplement to This 
Issue: 


Full Text of 


Tariff Bill 
As Passed by 
Congress 





Section 926 of the penal Jaw forbids 


the Post Office, Washington, D. C. 
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President Says T arriff Bill 





Mr. Hoover, in Statement Announcing He Will Approve 
Measure, Says Flexible Provision Can Remedy 
Any Inequalities in Rates 





President Hoover in announcing June 
115 that he would approve the Hawley- 
Smoot Tariff bill (H. R. 2667), which 
nas passed both Houses of Congress, de- 
clared that while he does not assume the 
|rate structure in this or in any other 
| tariff bill is perfect, he is convinced that 
|the disposal of the whole tariff question 
is urgent. 

“I believe,” said the President, in sum- 
ming up his reasons for approving the 
| bill, “that the flexible provisions can 
es reasonable time remedy inequali- 


| 


ties; that this provision is a progressive 
advance and gives great hope of taking 
the tariff away from politics, lobbying 
land log-rolling; that the bill gives pro- 
tection to agriculture for the market of 
its products and to several industries in 
need of such protection for the wage of 
‘their labor and that with returning nor- 
mal conditions our foreign trade will 
continue to expand.” 

The President’s statement, in full text, 
| follows: 
| I shall approve the tariff bill. This 
legislation has now been under almost 
continuous consideration by Congress for 


nearly 15 months. It was undertaken 
as the result of pledges given by the 
Republican Party at Kansas City. Its 
declarations embraced these obligations: 

“The Republican Party believes that 
the home market built up under the pro- 
tective policy belongs to the American 
farmer, and it pledges its support of leg- 
islation which will give this market to 
him to the full extent of his ability to 
supply it * ‘i : 

“There are certain industries which 
cannot now successfully compete with 
foreign producers because of lower for- 
eign wages and a lower cost of living 
abroad, and we pledge the next Re- 
publican Congress to an examination 
and where necessary a revision of these 
schedules to the end that the American 
labor in these industries may again com- 
mand the home market, may maintain 
its standard of living, and may count 
upon steady employment in its accus- 
tomed field.” 

Platform promises must not be empty 
gestures. In my message of Apr. 16, 
1929, to the-special session of the Con- 
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No Report to Be Given 
Senate on W. B. Shearer 


(Rep.), of Cali- 
the Senate Naval 


Senator Shortridge 
fornia, chairman of 
Affairs subcommittee which held hear- 
ings last September on the activities 
of William B. Shearer at the Geneva 
naval conference in 1927, stated orally 
June 14 that he does not expect to sub- 
mit a report to the Senate on the in- 
quiry. 

In view of the fact that Mr. Shearer 
served only as an “observer” at the con- 
ference for certain companies by which 
he was employed, and in addition sought, 
according to testimony before the com- 


mittee, only to bring about naval parity, 


between the United States and Eng- 
land, there is no call for a report being 
made to the Senate, said Mr. Shortridge. 

Hearings of the committee have been 
|ordered printed as a result of requests 
for them, Senator Shortridge said. 





Expansion Planned 


For ‘Schools of Air’ 


Special Equipment Sought 
For Publie Schools, Says 
Federal Specialist 








Increasing interest in radio for edu- 
cational purposes apparent through- 
out the Nation, the specialist in educa- 
tion by radio, United States Office of 
Education, Armstrong Perry, stated 
orally June 13. 

Mr. Perry, who just returned from an 
extended trip of investigation which car- 
ried him to various parts of the country, 
said he was impressedgpy the plans for 
broadcasting and for receiving programs 
wherever he went. 

Demands for radio equipment in 
schools have become so great, he declared, 
that manufacturers are now working on 
special apparatus for schools with cen- 
tralized devices arranged to reach every 
oan of the buildings. 

Music by Radio 

An interesting use being made of radic 
in the schools in some parts of the coun- 
try is for making announcements to the 
children and teachers, Mr. Perry said. 
Radio music is used in marching to and 
from assembly in many places, he said. 
|In some schools the assembly exercises 
|are conducted by radio, he declared. On 
rainy days, Mr. Perry continued, radio 
|receiving sets in basements of some 
|schools have brought music and other 
|pleasantries to brighten the dark half 
hour or hour, 

The American Association for Adult 
| Education recently created a National 
Advisory Council on Radio in Education, 
Mr. Perry stated, which will conduct re- 
search in the field of education by radio 
with attention primarily upon adult 
education. A fund of $50,000, half of 


is 


| 





[Continued on Page 2, Column 7.) 


| discharging 


Heat Treatment 
Used for Insanity 
Cases in Illinois 





Director of Elgin Institu- 
tion Declares All Patients 
Treated So Far Have 
Shown Improvement 





State of Tlinois: 

Springfield, June 14. 
With a 1930 variation of the age-old 
beat cure for disease, the State depart- 


ment of public welfare is reducing in- | 


sanity at the Elgin State Hospital and is 
some of the patients as 
cured, Director Rodney H. Brandon an- 
nounced orally, 

Using an electrical “fevexy machine,” 


similar in principle to a short-wave radio | 


transmitter, the director said four pa- 
tients a day are being treated in an ex- 
perimental program that may result in 
bringing back reason and happiness to 
several thousand of the State’s insane 
wards. bie 
Paresis Cases Treated 

With one e&ception, all ofthe patients 
treated so far have been stffering from 
paresis, according to Mr. Brandon, One 
case of post-encephalytis, which results 
from sleeping sickness, has been treated 
at Elgin and a second case has been 
ordered transferred to Elgin from the 
Dixon State Hospital. 

Similar in principle to a Turkish bath, 
the treatment as outlined by Director 
Brandon consists of bringing the 
patient’s body to a “fever heat,” killing 


disease germs which are unable to sur- | 


vive in a temperature higher than 1s} 
normal to the body. 
At the Elgin State Hospital, the 


patient is placed on a cot covered with 
a rubber blanket. 
two insulated plates, so that the heat 
waves oscillate back and forth through 


the body, which is heated, and a rise 
in temperature follows: 
Each patient is given a four-hour 


treatment once a week for 14 weeks and 
during the treatment, the patient per- 
spires freely, 

Some Patients Cured 

“More than 40 patients suffering from 
paresis have been treated at Elgin,” the 
director stated. “Some of them have 
been discharged as cured and practically 
without exception all have shown im- 
provement. However, with a_ small 
number treated yet, it cannot be claimed 
definitely that the problem is solved.” 

Mr. Brandon estimated roughly that 
possibly 5,000 of the State hospital in- 
mates are suffering from paresis. 

“he great virtue of the Elgin treat- 
ment, the director declared, is that it is 
controllable and cannot harm the pa- 
tient. When the heat is shut off, the 
inmate begins “cooling off,” and in an 
hour or so his temperature is back to 
normal, 





‘Instruction in Fuel Burning 
Urged to Cut Smoke Nuisance 





’ 
Technologist of Bureau of Mines Asserts Problem Is’ 
| Largely a Human One; Mechanical Stokers Said 


| 
THE volume of smoke in the air of 
this country could be reduced by 
50 per cent if the public were given 
adequate instruction in burning fuel, 
it was stated orally June 14 by O. P. 
Hood, chief technologic branch of the 
Bureau of Mines, Department of Com- 
merce, 

The problem of smoke abatement is 
largely a human one, for as far as the 
technical side is concerned, a solution 
can be found, Mr. Hood explained. He 
added, however, that smoke can not 
be eliminated until smokeless fuel is 
used exclusively, 

There is now general agitation nat 
only against soot, but also against ash 
and gas, he said. The tendency toward 
elimination of smal! plants is working 
toward smoke reduction, he said. Me- 
chanical stokers, which bring greater 
fuel efficiency, serve to cut down the 
qualtity of smoke, he continued, and 

| are now being installed in domestic as 
well as industrial furnaces, The in- 


k 


To Bring Greater Efficiency 





creasing use of natural gas makes a 
further contribution to smoke abate- 
ment, although it has not been intro 
duced in large quantities into the areas 
where smoke is worst—the industrial 
districts of the north central and north- 
eastern parts of the country. 

More complete combustion of fuel re- 
sults in a saving which usually offsets 
the cost of reducing smoke, in the 
opinion of Mr. Hood. 

A punitive law is one way of obtain- 
ing less smoke, it was pointed out. 
But it is often impracticable, and the 
modern method, which takes into con- 
sideration the engineering factors and 
correction of firing methods, is more 
satisfactory. Expert engineering serv- 
ice can properly direct the installation 
and operation of all furnaces, industrial 
or domestic, which are likely to make 
smoke, he declared, and expert advice 
can be given those persons who do not 
know the correct methods of burning 
fuel. 


He is placed between | 


Final Approval 


_ Aids Farmers and Industry | Of Congress Is 


Given to Tariff 


House Adopts Conference 


Report on Hawley-Smoo 
Measure by Vote of 222 
To 153 * 


Bill Now Will Be Sent 
To President Hoove 











Fourteen of Minority Vote fo 





Revision While’ 20 Mem 
bers of Majority Oppose 
Change 
The tariff revision bill (H. R. 2667 


approximately a year and a half in the 
making, was completed, so far as Con 
gress is concerned, through adoption by 
the House of Representatives on June 
14 of the conference report that com 
posed differences between that body an 
the Senate. The Senate adopted the con 
ference report June 13. 

The bill has been signed by the 
Speaker and will be transmitted per 
functorily to the Senate when it reas 
sembles on June 16, for forwarding to the 
| President for approval. 

(The complete official text of the tariff 
bill as finally passed by both Houses off 
| Congress, is printed as a supplement ta 
this issue.) 

The vote on the conference report i 
; the Senate was 44 to 42 and in the 

House it was adopted, after a little more 

than three hours of consideration, by 
vote of 222 aves to 153 nays, with one 

Member, Representative Douglass 

(Dem), of Boston, Mass., voting “pres 
ent.” 


Break in Party Alignment 

The break in party alignment was as 
follows: Democrats voting for the tariff 
bill (14): Aswell, Connery, DeRouen 
Drane, Green of Florida, Hill of Was 
‘ington, Hudspeth, Kemp, Lea of Cali 
fornia, Meontet, O’Connor, Spearing, Tay 
lor of Colorado, and Wilson of Louisiana. 

Republicans voting against the bil 
(20): Andresen, Browne, Campbell, Chris 
topherson, Clague, Cooper of Wisconsin 
| Caddock, Frear, Goodwin, Halsey, Hul 
}of Wisconsin, Johnson of South Dakota 
|Kading, LaGuardia, Lampert, Rut 
Pratt, of New York, Selvig, Schneider, 
Stone, and Welch of California, 

Kvale, Farmer-Laborite, voted agains 
the bill. (1). 

The roll call follows: 

Republicans voting for the bill. Ack 
erman, Adkins, Allen, Andrew, Arentz 
Bacharach, Bachmann, Bacon, Baird 
Barbour, Beedy, Beers, Blackburn, Bol 
ton, Bowman, Brand of Ohio, Brigham, 
Britten, Brumm, Buckbee, Burdick, Bu 
ler, Campbell of Pennsylvania, 

Carter of California, Carter of Wyo 
ming, Chalmers, Chase, Chinblom 
Clancy, Clark of Maryland, Clarke o 
New York, Cochran of Pennsylvania 
Cole, Colton, Connolly, Cooke, Cooper o 
Ohio, Coyle, Crail, Crowther, Culkin, 

Darrog, Davenport, Dempsey, Denison 
De Priest, Dickinson, Doutrich, Dowell 
Dunbar, Dyer of Missouri, Eaton of Col 
orado, Eaton of New Jersey, Elliott, El 
| lis, Englebright, Estep, Evans of Cali- 
fornia, 

Fenn, Fish, Fitzgerald, 
Free, Freeman, French, 
_Garber of Oklahoma, Garber of Vir- 
ginia, Gifford, Golden, Graham, Guyer, 

Hadley, Hale, Hall, of Illinois; Hall 
| of Indiana; Hall, of North Dakota; Han 
cock, Hardy, Haugen, Hawley, Hess 
Hickey, Hoch, Hogg, Holiday, Hooper, 
Hope, Hopkins, Houston, Hudson, Mor. 
ton D. Hull, William E. Hull, Irwin. 

Jenkins, Johnson, of Indiana; Johnson 
}0f Nebraska; Johnson, of Washington; 
Jonas, of North Carolina; Kahn, Kearns 
Kelly, Kendall, of Kentucky; Keifner, 
Kiess, Kinzer, Knutson, Kopp, Korrell, 
Langley, Lankford, of Virginia; Leavitt, 
Leech, Lehlbach, Letts, Luce. 

McClintock, of Ohio; MeCormick, 0 
| Illinois; McFadden, McLaughlin, McLeod 
| Magrady, Manlove, Mapes, Martin, Men- 
ges, Merritt, Michaelson, Michener, Mil- 
ler, Moore, of Ohio; Morgan, Mouser, 
Murphy, Nelson, of Maine;. Newhall, 
Niedringhaus, O'Connor, of Oklahoma. 

Palmer, Parker, Perkins, Pittinger, 
Pritchard, Purnell, Ramey, Ramseyer, 
| Ransley, Reece, Reid, Robinson, Rogers, 
Rowbottom, Sanders, Schafer, Sears, Se= 
ger, Seiberling, Shatfer, Short, Shott,| 
Shreve, Simmons, Simms, Sloan, Smith, 
of Idaho; Snell, Snow, Sparks, Speaks, 
Sproul, of Illinois; Stafford, Stalker, 
Stobbs, Strong, of Kansas; Strong, of 
Pennsylvania; Sullivan, of Pennsylvania; 
Summers, Swanson, Swick, Swing; 

Taber, Taylor, of Tennessee; Temple, 
Thatcher, Thompson, Thurston, Tilson, 
Timberlake, Tinkham, Treadway, Turpin, 
Vestal, Vincent, Wainwright, Wason,| 
Watres, Watson, Welsh, of Pennsylvania; 
| Whitley, Wigglesworth, Williamson, 
| Wolfenden, Wolverton, of New Jersey, 
Wolverton, of West Virginia, Wood, 
| Woodruff, Wurzbach, Yates (208). 
| Democrats voting for the bill: Aswell, 
'Connery, DeRouen, Drane, Green, Hill, 
'of Washington; Hudspeth, Kemp, Le: 
of California; Montet, O’Connor, of 
Louisiana, Spearing, Taylor, of Colorado; 
Wilson (14). 

Democrats voting against the bill: 

Abernethy, Allgood, Almon, Arnold, 
Auf der Heide, Ayres, Bell, Black, Blan- 


Fort, Foss,| 


ton, Bloom, Box, Boylan, Brand, of 
Georgia, Briggs, Browning, Brunner,) 
| Busby, 

Canfield, Carley, Cartwright, Celler, 


|Clark, of North Carolina; Cochran, of 
| Missouri; Collier, Collins, Cooper, of Tene 
|nessee; Corning, Cox, Crisp, Cross, of 
|Texas; Crosser, of Ohio; Cullen, 
Dickstein, Dominick, Doughton, Douge 
las, of Arizona; Doxey, Drewry, Driver, 
Edwards, Eslick, Evans, of Montanag 
| Fisher, Fitzpatrick, Fuller, Fulmer, 
Gambrill, Garner, of Texas; Garre 
|Gasque, Gavagan, Glover, Goldsborou; 
Granfield, Greenwood, Gregory, Griffiny 
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Radio Commission British Praise of American Naval 


THE UNITED 


Defends Grant for Aviation Is Cited by Mr. Ingalls 


Assistant Secretary of Navy Says Report of Senate Group 
Coincides With Views Expressed 
By Lord Beatty 


Wireless Service 





Brief Replying to Claims of 
Communications Con- 
cerns Is Filed With Appel- 
late Tribunal 





Defense of its grant of the bulk of 
the available domestic short wave com- 
munication channels to the Universai 
Wireless Communications Company, 
Inc., for a public utility radio-telegraphic 
network, competitive with established 
wire lines, is presented by the Federai 
Radio Commission in a brief filed with 
the Court of Appeals of the District ot 
Columbia on June 14. 

Replying to the briefs of RCA Com- 
munications, Inc., Mackay Radio & Tele- 
graph Company, Intercity Radio Tele- 
graph Company and the Wireless Tele- 


graph & Communications Co., which 
which were denied either in full or in 
part their requests for blocks of fre- 


quencies, the Commission asks the court 
to affirm its allocations of these chan- 
nels, made in December, 1928. It points 
out that the use of these channels, for 
domestic communication by radio, largely 
is curbed as a result of the litigation 
pending before the court. 
Room For One System 

Supporting its grant of 40 channels to 
Universal foe the creation of a nation- 
wide public utility radiotelegraph net- 
work, to the practical exclusion of the 
other applicants, with the exception of 
RCA, the Commission states it is prac- 
tically impossible, with the limited num- 
ber of channels available, to authorize 
the operation of more than one national 
system. 

None of the parties to the appeal, de- 
spite their arguments, states the brief, 
are entitled to assert rights of priority 
in the national field of radio communi- 
cations, “and hence they are not entitled 
to the protection of an established utility 
in that field.” The Commission, it states, 


felt that all applicants were requesting | 


authorization for substantially a new 
service and when the authorization was 
granted, the settled principles of public 
utility law could be applied for the pro- 
tection of the successful applicant. 

Even if there were a sufficient number 
of channels available to make frequency 
designations possible to all applicants 
“economic conditions would still make it 
contrary to the legislative standard to 
permit the establishment of too many 
such systems,” the brief contends. “The 
financial success of even one domestic 
system is not a proven reality, and it 
is a part of a sound policy to encour- 
age its success by proper regulation.” 

Competition Impractical 

The “impracticability” of the old pol- 
icy of free competition in the public 
service field has been demonstrated by 
modern conditions, under which the great 
mass of people are dependent upon the 
public utilities for their very existence, 
continues the brief. 

“Necessity has overthrown prejudice 
until it has come to be recognized that 
there is as direct a public interest in in- 
suring a safe, adequate and efficient serv- 
ice by providing for the stability of 
public utility enterprise as there -is in 
protecting the public utility patron from 
exploitation. 

“The duty of the Commission to pro- 
tect existing investment of utilities from 
wasteful competition must be _ subordi- 
nated to xs primary duty to the public 
if they conflict upon an application for 
a certificate of convenience and neces- 
sity. 

“No better example of the policy of 
cut-throat competition in the public util- 
ity field, with its attendant waste, could 
be imagined than this duplication of 
plant, equipment, organization, and op- 
erating expense of a great national ra- 
dio communications system. Yet this is 
just what appellants suggest and now 


come to this court to demand as of 
right.” 
Other Factors 
The Commission brings out that in 


distributing radio facilities it also “must 
take cognizance of any movement to cen- 
tralize all forms of communication or 
all radio facilities in one organization. 
Inevitably, it adds, such an organiza- 
the court make an entirely new alloca- 
ture and the natents which it 
controls ‘will be placed in a position of 
virtual dominance. not only in the radio 
industry, but in the field of communica- 
tions as well.” 

The creation of a “complete monopoly 
in the field of communications. which 
would tend to bring all communications 
facilities under the same control can- 
not be encouraged by the Commission,” 
states the brief. “Already rumblings 
are heard of a ‘radio trust,’ and for the 
Commission to assist its progress would 
onlv lend fuel to the flames of public 
disfavor.” 

“A single organization cannot, 
sistent with the legislative standard, be 
authorized to use so many frequencies as 
to preclude a grant to any other appli- 
cant, especially when such an organiza- 
tion has attached to it certain monopo- 
listic features derived from its activities 
in other branches or phases of commu- 
nication.” 

Press Grant Defended 

The brief defends also the grant of 20 
domestic channels to Press Wireless, Inc., 
for use in a public utility news gather- 
ing and disseminating network, and in 
conjunction with the transoceanic net- 
work authorized for this same service. 
Grants to RCA, which was accorded a 
portion of its demands, and to Western 
Radio Telegraph Company, awarded a 
small block of channels for use in the 
Southwest, also are supported. 

The brief brings out that directly or 
indirectly one or more of the appellants 
“seek to challenge” each of the orders, 
determinations and decisions issued by 
the Commission, and that they urge that 
the court make an entirel new alloca- 
tion of facilities. 

The Commission argues that the scope 
of the appeals is restricted to the spe- 
cific applications of the appellants, and 
that the court cannot, under law, in- 
quire into the correctness or revise the 
Commission’s grants to Universal or 
Press Wireless. The court, it holds, can- 
not, consistent with the broad and well 
settled principles of equity, “make any 
order or determination in these appeals 
which will change or materially affect 
the status of persons who have expended 
money and performed aftirmative acts 
in compliance with the terms of Com- 
mission orders, and who have not been 
made parties and given opportunity to 
defend in proceedings brought to review 
these same orders.” 

The brief bears the signatures of Thad 
H. Brown, general counsel, and Duke M. 
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Expressing his satisfaction with the 
report of the Senate subcommittee on 
naval affairs concerning its recent in- 
vestigation into circumstances surround- 
ing the sudden resignation from the Navy 
of Lieut. Alford J. Williams, the As- 
sistant Secretary of the Navy for Aero- 
nautics, David S. Ingalls, declared in a 
statement issued June 14 that “it is 
yather interesting that the report should 
accord with expressions of the high effi- 
ciency of the United States naval avia- 
tion just made by Lord Beatty.” (A 
summary of the report was printed in 
the issue of June 6). 

With the declaration that “it was in- 
deed a pleasure to have been called before 
Mr. Tydings (Senator Tydings (Rep.), 
of Maryland) subcommittee,” Mr. In- 
galls characterized the investigation as 
“impartial and fairminded” and said that 
the committee chairman had shown a 
“keen insight into aeronautical matters.” 

As printed in the “London Times” 
recently, a letter from Lord Beatty, 
former commander-in-chief of the British 
Grand Fleet during the latter part of the 
World War and subsequently First Lord 
of the Admiralty, declared that the Aero- 
nautics Branch of the United States Navy 
is “far ahead” of the British fleet’s “air 
arm” and that “cooperation between their 
(U. S. Navy) ship-borne and shore-based 
aircraft has reached a high state of of- 
ficiency.” 

Such a state of efficiency, according to 
Lord Beatty’s letter, is “nonexistent” in 
the British navy, which is the “most-up- 
to-date and efficient navy in the world, 
except in one respect.’ 


Report Comprised 


Most of Statement 


The report of the Senate subcommittee 
comprised the major part of Assistant 
Secretary Ingalls’ statement, including 
the Lord Beatty letter, which was a re- 
ply to a letter of Lord ‘Trenchard as 
printed in the “London Times” of Apr. | 
25. The announcement follows in full 
text: 

“It is extremely gratifying to note 
the expressions ‘of approval of the naval 
aeronautical policy expressed in the sub- | 
committee’s report of which the Honor- | 
able Millard E. Tydings of Maryland is! 
chairman. 

“To quote from the report: ‘Your com- | 
mittee also made an investigation into 
the comparability of the fast pursuit and 
bombing planes of the United States with 
those of other nations. We believe from 
the reports submitted that in number of 
planes in the Navy, speed of planes in 
the Navy and general bombing and fight- 
ing equipment that our Navy has pur- 
suit and bombing planes of such number, 
type and speed as to give it parity, if 
not supremacy, with any other nation in 
the world.’ 

“It was indeed a pleasure to have been 
called before Mr. Tydings’ subcommittee, | 
and testify in such an impartial and fair | 
minded investigation into the Navy’s 
aerial arm. Mr. Tydings showed a keen 
insight into aeronautical matters and the | 
officers of the Bureau of Aeronautics 
called wete given every opportunity and 
encouragement in laying before the com- 
mittee the actual status of naval aero-| 
nautics and the experimentation and de- 
velopment being carried on. 

“Incidentally it is rather interesting | 
that the report should accord with ex- 
pressions of the high efficiency of United 
States naval aviation just made by Lord | 
Beatty, former commander in chief of | 
the British Grand Fleet during the latter 
part of the World War and later first 
lord of the British admiralty.” 

The letter of Lord Beatty on air con- 
trol in veply to Lord Trenchard, dated 
Apr. 30, 1930, follows in full text: 

To the editor of “The Times”: Lord 
Trenchard’s letter to “The Times” of 
Apr. 25 is a continuation of, and supple- 
mentary to, his utterances in the House 
of Lords on Apr. 9 last—a plea to justify 
a further extension of air control. 

What does air control mean? The most 
advertised example of air control and 
the financial saving effected by its adop- 
tion was the operations in Iraq in Sep- 
tember and October, 1924. What did the 
forces consist of? Twenty-four aero- 
planes, 12 armoured cars, 8 guns, 3,630 
men, cavalry, infantry, and artillery. 
This is not air control any more than 
armoured car or artillery control. It 
was definitely military control, and the 
operations were military operations. 





Plea for Veterans’ Bill 


Made by Mr. Rankin 


House Colleagues Are Asked to | 
. Defer Adjournment 








Representative Rankin (Dem.), of | 
Tupelo, Miss., who has been advocating 
legislation to liberalize relief for World 
War veterans, on June 14 issued a writ- 
statement to House Members con- 
taining an appeal for the adoption of his 
measure on that subject. The statement 
follows in full text: 

I see from the press that an attempt 
will be made early in the week to pass | 
a resolution fixing a date for the final | 
adjournment of Congress, and I am ap 
pealing to you in the name of our un- 
compensated disabled veterans of the} 
World War to help me defeat that resolu- 
tion, or any other resolution to adjourn, | 
until the veterans’ relief bill is finally 
disposed of, 

The bill will probably¢ be passed by 
the Senate early next week. If passed 
as reported from the Senate Finance | 
Committee, the House ought to concur | 
and send it to the President at once. | 
If he should sign it, well and good; but | 
if he should veto it, then we ought to 
have opportunity to vote on whether or | 
not we will pass it over his veto. | 

If this resolution to fix the day of 
adjournment is passed, it will mean the 
death of this legislation. It will meaa 
no relief for those uncompensated dis- 
abled veterans who are now dying at 
the rate of about 72 a day. Many of 
them are dying as a result of our neg!ect 
and their families are suffering asa 
consequence of our delay. If we should 
adjourn and leave this bill in confer- 
ence until December more than 10,000 
of them would pass away before we meet 





again. We cannot afford to let this Con- 
gress adjourn until this bill is finally 


passed and goes to the White House and 
back. 

Therefore, I appeal to you to join m« 
in opposing any adjournment, or resolu 
tion to fix a day for final adjournment 
until this measure is finally disposed o! 

A vote to adjourn or to fix a day o 


Patrick, Paul D. P. Spearman, and Ben, adjournment before this bill is passec 
8, Fisher, assistant general counsel, and!and goes to the White House and_back 
Arthur W. Scharfield, assistant counsel.| wil! be a vote against veterans’ relief. 


‘impossible in our fleet. 


| schools 


Fortunately the distinguished officers | 


of the R. A. F. who were in command 
were soldiers. Whether the prospect, in- 
evitable under the present regime, that 
in the future they will not have a 
soldier’s training and experience can be 
contemplated with equanimity is another 
question, 


It is suggested that if these military 


operations had been carried out under | 


a properly qualified military commander 
they would not have been as efficient and 
as economical, 

Lord Trenchard makes vague state- 
ments, such as “Air is the greatest civil- 


izing influence these countries have ever | 


known,” and “Air methods are the re- 
verse of the old punitive column.” When 
examined, it is found that all that these 
high-sounding phrases really mean is 
that a political officer can do his work 
much more thoroughly and efficiently if 
he is provided with aeroplane transport 
than if he is without it. That is a tru- 


ism, and nobody would contest it. Ex- 
pedited transport of any kind assists 
control. Political officers were in exist- 


ence before the advent of the air service 
and our methods have always been “Pre- 
vention, not only of punitive action.” 


Hasty Bombing 
Achieves Nothing 


_ Lord Trenchard admits that when it 
is found necessary to take extreme 
measures the only method is that of 
“bomb and run away”—which, as pointed 
out by Sir Frederick Maurice; 
achieve nothing permanent. In fact, the 
arguments in Lord Trenchard’s letter 
are found to lead nowhere. A military 
force equipped with air weapons, al- 
though commanded by an R. A. F. 
ficer, exercises military control and not 
air control. Air forces are an_ indis- 
pensable part of, and an 


Lord Trenchard admits. 

But those air forces are necessarily 
under the command of the army or 
navy commander, who alore can coordi- 
nate their activities with those of the 


|other units composing the whole force. 


The efforts to discover an independent 
role lead inevitably to the adoption, as 
a basic war aim, of attack on enemy 
noncombatants. Many students of war 
are firmly of the opinion that this aim 
is fallacious; that it cannot lead to vic- 


|tory; that it is inexpedient, particularly | 
|for this country; and that it is unaccep- | 


table to the great majority of English- 
men. 
Lord Trenchard on Apr. 9 in the House 


of Lords, in his endeavor to justify the | 


existence of, and expenditure on, a sepa- 
rate air service, proposed taking over the 
peace duties of the navy and army. He 
suggested substituting air for navy in 
the Red Sea and Persian Gulf. Apart 
from the fact that the work and cendi- 
tions are such as to make it impracti- 
cable, no economies would arise. The 
strength of the navy is based on wat 


requirements and not on peace duties. | 


If vessels were to be released in one 


|sphere they would be utilized for serv- 


ices in other spheres where they are badly 
needed. 

Sir, the navy today is the most up-to- 
date and efficient navy in the world, ex- 


icept in one respect, and that is its air 


equipment. The air wing of the United 
States Navy, owing to the single con- 
trol exercised over ihe United States 
Navy, is far ahead of our fleet air arm. 
They carry out exercises on a scale quite 
Cooperation be- 
tween their ship-borne and shore-based 
aircraft has reached high state of ef- 
ficiency; with us it is nonexistent. In 
common with Lord Trenchard I view with 
dismay the grim prospect of “superim- 
posing expenditure for the air service on 


the already heavy expenditure of the| 
We are the highest | 


navy and army.” 
taxed country in the world, and yet we 
commit ourselves to the extravagance of 
having three fighting services. Reduce 
them to two @hd we should save mil- 
lions of public money with greater ef- 
ficiency as in the United States. 

Lord Trenchard said in the House of 
Lords: “I shall not touch upon civil 
aviation at all.” Surely it is a subject 
on which the public requires informa- 


|tion and it is a branch of the air in sad 
|need of support. 
;a letter to “The Times” of Apr. 4 giving 
|the number of 


The figures quoted in 


miles of air routes de- 
veloped by other countries and ourselves, 
and the number of commercial aircraft 
possessed by them and us, indicate that 
what is needed is a department which 
will not concern itself with navy and 
army work, but will devote itself to the 
development of commercial aviation, in 
which we are the most backward among 
the great nations. 
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Purchasing Power 
And Gold Value of 
_ Silver Explained 


Decline of Price of White 
Metal Partially Offset by 
Commodity Drop, Says. 
Federal Specialist 








By Herbert M. Bratter 
Finance and Investment Division, De- 
partment of Commerce 
It is well known that the price of sil- 
jver has béen declining for some time. 
This decline, however, has not been lim- 
ited to silver, for the index number of 
wholesale prices in the United States 
has been registering a general commod- 
ity price decline. 
From 1926 to 1929 the annual average 
of the price of silver dropped 14.53 per 


cent. During the same period commod- 
ity prices in general declined 3.5 per 
cent. It is thus apparent that the actual 


decline in the purchasing power of sil- 
ver was not 14.53 per cent but somewhat | 
less. 

The difference between 14.53 per cent 
and 3.5 per cent, or 11.03 per cent, rep- 
resents the approximate actual decline. 
The exact actual decline during the three- 
year period, as shown below, was 11.43 
per cent. 
| Silver Moves With Value of Gold 

To silver miners and silver dealers it 
jis important to know exactly how much 
the real price of their product has de- 
clined in recent years. For example, 
take Mexico, the world’s largest pro- 
| ducer of silver. 

Mexico’s silver is exported. When sold 
abroad, the proceeds are received in gold 
or gold credits. Before they are brought 
back to Mexico, however, they are con-| 
jverted into the products Mexico con- 
sumes—machinery, ivon and steel, food- 
| stuffs, pharmaceuticals, automobiles, and 
| typewriters. 

It is, therefore, quite obvious that 
Mexico, as a silver-producing nation, is 
interested not in the amount of gold re- 
ceived for -its silver exports but in the 
amount of goods those silver exports will 
buy. 

In like manner our own silver miners 
sell their silver for gold or its equivalent; 
but they do not hoard gold. Gold to 
them is but a vehicle of purchasing 
power. What really matters to the 
miner is the amount of actual consump- 
| tion-goods which his silver output will 
buy. 





| 
| 


' 


Purchasing-Power Parity 

This purchasing-power parity of sil- 
ver is measured by the index number of 
wholesale prices. Thus, when prices are | 
declining the amount of goods which a 
given amount of gold will buy is greater, | 
and vice versa, 

Assume that an ounce of silver brings 
50 cents and that the price of silver re- 
mains unchanged over a given period of 
time. Assume, also, that during this | 
same period of time the index number of 
wholesale commodity prices has declined 
ly) per cent. Evidently, the purchasing 
power of silver—even though the price 
is still 50 cents—has increased by about 
10 per cent. 

If, during the selected period, the price | 
of silver declined 10 per cent, in actual | 
purchasing power, then it would have 
remained unchanged in relation to the 
prices of other commodities. On the 
other hand, if the price of silver had de- | 
clined 12 per cent, the silver miner, at 
the new level, would be the loser to the 
extent of about 2 per cent. 

Since silver is a commodity, it reflects , 
commodity characteristics, The two gen- 
erally rise together and fall together. 
The chief point to be observed, however, 
is that the silver price was higher than, 
general commodity prices prior to 1926 | 
and thereafter has been increasingly | 
lower, evincing a relative as well as an 
actual decline. 


Measuring Deviation of Price 

The next question is: Just how much 
has the price of silver deviated from the 
price of other commodities? 

To arrive at the answer we must con- 
sider the §gures for each year individ- 
ually. For example, take 1914. We must | 
compare the index number of the silver | 
price to the index number of wholesale | 
commodity prices in that year, and ex- 
press the relationship in the form of a 
percentage. 

In 1914, then, the index number of the 
silver price (88.39) was 129.77 per cent | 
of the index number of wholesale com-| 
modity prices (68.1); or, during 1914, 
silver was 29.77 per cent higher than 
other commodities. In 1915 it was 15.32 
/per cent higher; in 1916, 23.92 per cent, 
etc. 

The deviation is positive prior to 1926 
and negative after 1926—silver had a 
relatively higher valuation before 1926 
and a relatively lower valuation after 
‘1926. The course of silver, unrelated to 








ges Grows 


Faster Than in Private Institutions | 





Latter Still Has Larger Total but Federal Office of Educa- 
tion Finds Trend Significant 





Enrollment in publicly supported col- | 


leges, universities, and professional 
in the United States increased 
77.4 per cent between 1920 and 1928 com- 
pared with an increase of 75.5 per cent 
in privately controlled institutions of this 
character, David T. Blose, statistician at 
the Federal Office of Education, stated 


jorally June 14, 


Although numerically the total enroll- 
ment in privately supported institutions 
of higher learning continues far in ex- 
cess of that in the publicly supported 


ones, the fact that the latter exceeded | 


the former by 1.9 per cent in its own in- 
dividual increase during an eight-year 
period is significant, Mr. Blose said. 

In 1928, the period for which latest 
statistics are available, 347,537 students 
were enrolled in publicly supported insti- 
tutions of higher learning, he explained, 
compared with 571,844 in similar pri- 
vately ‘supported institutions. In 1920, 
the enrollment in these public institutions 
was 195,876, compared with 325,878 in 
the private ones. 

Whether the students will go in 
greater number to publicly controlled in- 
stitutions of higher learning in the fu- 
ture than to the privately controlled ones 


is a prophecy which cannot be made with: 


iny certainty, Mr. Blose stated, Onis 
until recent years has attention been 
riven to considerable support by the tax- 
‘ayers of institutions of higher learning, 
1e pointed out. In the meanwhile, pri- 
‘ately established universities and col- 
eges have flourished, 

The largest number of college students 
are in eastern United States and the larg- 


est number of private institutions are 
here, hence the enrollment in private 
{schools is much greater, Mr, Boise ex- 
plained. Since higher education from the 
founding of the colonies was placed in the 
hands of privately endowed institutions, 
especially those supported by religious 
groups, great prestige surrounds them 
and they have developed a great follow- 
ing, he said. During the history of the 
Nation, they have grown more wealthy | 
and have been able to expand to care 
| for more and more students, he added. 

In sharp contrast with a concentration 
}of students in eastern institutions that 
| are privately controlled, western States 
|show greater emphasis upon publicly 
| controlled higher education, and there, 
|Mr. Blose pointed out, the tendency is 
|for the enrollments in the publicly sup- 
| ported ones to exceed that of the pri- 
|vately supported ,ones. This is due to 
the fact, he said, that as the people mi- 
| grated westward, education became more 
and more a public function before pri- 
vate organizations could be maintained 
adequately. In consequence, the public 
institutions have a larger following, he 
added. 

At present there are States in 
which enrollment in the public universi- 
ties, colleges, and professional schools 
exceed that of the privately controlled 
ones, These States, according to the sta- 
tistical division, are as follows: Alabama, 
Arizona, California, Colorado, Idaho, 
Towa, Kansas, Michigan, Minnesota, Mis- 
sissippi, Montana, Nebraska, North Da- 
kota, Oklahoma, Oregon, South Carolina. 
South Dakota, Utah, Vermont, Wash- 
‘ington, West Virginia and Wisconsin, | 
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The House of Representatives 


HE House met at noon June 14. Rep- 
T rentative Perkins (Rep.), of Wood- 
cliff Lake, N. J., presented a committee 
report on the Hill-Palmisano election 
contest in Maryland. Representative 
Tarner (Dem.), of Dalton, Ga., charged 
inregularity in the submission ‘of the 
report, and the Speaker ruled that the 
report would be received for printing 
with reservation of all rights of both 
sides in the committee. : 

A conference report on War Depart- 
ment contract procedure was submit- 
ted for printing. 

Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the Commit- 
tee on Rules, stthmitted a resolution 
(special rule) for consideration of 
legislation for a unified border control 
on the Canadian and Mexican bound- 
aries, approved earlier in the day by 
the Committee on Rules. Mr. Snell 
stated orally this matter will be 
brought up in the House next week. 

Tariff legislation then was brought 
before the House by Representative 
Snell, as chairman of the Rules Com- 
mittee, presenting the special rule for 
consideration of the tariff bill (H. R. 
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In Industrial 
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| HE SENATE was 


ciency of Mature Women 


2667). 
139, with one voting present. 
cussion is printed on page 1.) 


The rule was adopted, 220 to 
(Dis- 


HE House adopted the conference 

report on the tariff bill by a vote 
of 222 ayes to 153 nays, one voting 
present. 

Representative Hawley presented 
and the House adopted a concurrent 
resolution for printing the bill. Mr. 
Garner said that it gave the Senate 
4,500 copies and the Hou.e only 6,500 
copies altogether, which he said was 
an unfair proportion. _ 

Representative Douglas (Dem.), of 
Phoenix, Ariz., presented and_ the 
House adopted Senate Resolution No. 
29 for printing the recent proceedings 
at the unveiling of the statue of John 
Greenway in Statuary Hall at the Cap- 
itol at Washington. 

The House then at 4:20 p. m. ad- 
journed until noon, June 16. 

A 
not in session 

June 14 having adjourned June 13 

until noon, June 16. 









Work Defended 


Mary V. Robinson, of Women’s Bureau, Declares That 
Factories Incur Economic Losses as Result of 
Discharging Experienced Labor 

S S 





Possibility that America—“in | it 
mania for speed, youth and money’—is 
losing sight ‘“‘not only of human needs 
but of the actual dollar-and-cents value 
of the experience and reliability of the 
mature worker,” was expressed by Mary 
V. Robinson, of the Women’s Bureau, De- 
partment of Labor, in a prepared state- 
ment made public June 14. - 

“Paradoxical as it may seem, the 
statement said, “a young woman of 29 in 
search of a job may suddenly discover 
that she is an ‘old woman.’ The system 
of cheaper and younger and faster em- 
ployes with temporarily reduced over- 
head and spasmodic gain In production 
is apt to spell in the long run increased 
labor turnover, decreased profits, and loss 
of markets. ' 

“Uncle Sam, in the face of overwhelm- 
ing data, has a right to feel the urgent 
need of an order to eall a halt and a 
right-about face,” she said. 

The statement follows in full text: 

Reason for Age Concealment 
On Friday, June 13, economic old age 


was discussed at the Social Workers’ 
Conference in Boston. | What a fitting 
dav for such a subject—whether by 


chance or design! Bad luck for employes 
rather than good management on the part 
of employers stamps the present practice 
of scrapping able-bodied, willing-minded 
workers just because Father Time has 
ticked off in their lives a certain number 


A woman’s reluctance to tell her age 
has been one of the perennial jokes. 
And now it turns out that there is innate 


| wisdom behind her efforts to withhold 
‘this fact, in view of the age pitfalls 


awaiting women who seek jobs. Too 
much hinges on mere age In the realm of 
employment for such matter to be treated 
lightly. oat : i 
Whether a woman is justified in lying 
about her age in order to get through 


ment gate to secure the neces- 
the employment ¢g peg pee 


question, but such conduct is claimed by 
some women to be a necessity. 
2) : 

other commod C re- 
lation with the line, the purchasing-pow ex 
of the silver price. The latter is 






arity 1 
ou usually, to have been slightly 
higher than the former—the relative 


er has run higher than its 
absoiute price. In other words, the real 
decline in the price of silver has not 
been quite so severe as the apparent 
~~. period prior to 1926 we note a 
+ sharp increase in the price of silver 
hrough 1919 and a very pre- 
thereafter. Commodity 
by a consider- 


price of silv 


from 1915 t 
cipitous drop e 
prices outstripped silver 

rgin. . 
~~ 191 7. in fact, while the average price 
of silver rose from 65.70 cents per ounce 
te 81.40 cents, its purchasing-power par- 
ity actually recorded a decline from a 
premium of 23.92 per cent to a premium 
of only 11.72 per cent. ; 

The real decline in the silver price may 
be measured from 1924, since which year 
the downward course has been almost un- 
interrupted. The purchasing-power par- 
ity of the ¢ : 
per cent above that of 1926, x 

The 1928 position was minus 3.94 per 
During the 1929 decline the de- 
preciation continued to minus 11.43 per 
cent. The average of the first four 
months of 1920, moreover, 1s minus 24.17 
per cent—only 75.83 per cent of the pur- 
chasing power of the 1926 figure. 

a 


cent. 


Traveling Radio Supervisor 
To Cover Field Activities 


[Continued from Page 1.) 
entire country, te ascertain that the laws 
are not being violated, Mr. Terrell de- 
clared that Mr. Batcheller’s assignment 
will be in the nature of an “itinerant 
radio traffic inspector,” with the entire 
Nation as his “beat.” ; ; 

Mr. Batcheller immediately will relin- 
quish his assignment as supervisor of 
radio of the New York area, which posi- 
tion he has held since 1920, said Mr. Ter- 
rvell. His successor in that position has 
not vet been designated, and the office 
is in temporary oo of Acting Radio 
s rvisor E. H. Lee. 
oOMr. Batchelier,” said Mr. Terrell, 
“has been in charge of one of the most 
important offices in the service. At New 
York the supervision of the activities of 
all broadcasting stations, transoceanic 
communications stations, and the radio 
installations on incoming and outgoing 
vessels have been but a portion of his 

es. 

gs oe early next month, Mr. 
Batcheller will make his first inspection 
trip of the radio field activities. He 
will visit the 9 radio districts, the 
10 suboffices, and the constant fre- 
quency monitoring station, at Grand 
Island, Nebr., on this first inspection. 
A survey of the entire field service will 


he made at least once each year, here- | 


after, he declared 


its | 


1924 average price was 9.78 


In a recent survey by the United States 
Women’s Bureau of women hand workers 
in the cigar industry, a number were 
encountered who had been thrown out 
of jobs through the merging of factories 
and the installation of automatic cigar- 
making machines. More than one young 
woman confessed to having prevaricated 
in regard to age in seeking new work. 


“T lied but I didn’t lie enough” was the, 


jexplanation of one applicant who had 
failed to get the job she had sought. 


“Older Worker” Elastic Term 


Whether women have suffered more 
than men from the tendency that has 
been gradually and insidiously develop- 
ing in this country to substitute youth 
and speed for maturity, skill, and experi- 
ence the Women’s Bureau can not say. 
It can say, however, that in the last year 
the problem of the so-called older woman 
worker has become a paramount issue. 

The term “older worker” exceed- 
ingly elastic. It is being applied to 
women from 28 to 68, depending upon 
the policies and complexes being buiit 
up in different employment circles. 

Paradoxical as it may sound a young 
woman of 29 in search of a job may sud- 
denly discover that she is an old woman. 
A personnel director who employs thou- 
sands of girls admitted a short time ago 
to a member of the Women’s Bureau 
staff that it was her firm’s policy to 
employ only girls under 30. This is a 
fairly typical performance. <A_ recent 
study by Daisy Kugel of women in the 
field of home economics revealed con- 
stant discrimination by certain agencies 
and employers against women who had 
passed the thirty-fourth birthday. 

With the problem of finding work be- 
coming more acute for women in their 
thirties, naturally to the women of over 
40 forced to seek a job the situation 
seems almost hopeless. Many women in 
their fifties, despite years of satisfactory 
and loyal service, are kept, through 
wrong types of efficiency methods, in 
constant dread of losing their positions; 
and those who have crossed the 60 mark, 
even though still hale, fit, and useful, are 
generally, though often erroneously, re- 
| garded as hopelessly beyond the dead line 
|of employment. 

Spasmodic Gain in Output 

Let us come down to brass tacks on 
| this whole question. Is not America, in 
this machine age, with its mania for 
speed, youth and money, losing sight not 
only of human needs but of the actual 
dollar-and-cents value of the experience 
and reliability of the mature worker? 

The system of cheaper and younger 


is 








State Governors »* 


To Meet June 30 
At Salt Lake Gity 


Conference to Discuss Old 
Age Pensions, Unemploy- 
ment and Prison Prob- 
lems Among Subjects 











State of Utah: 
Salt Lake City, June 14. 


Unemployment and old age pensions, 
taxation of national banks, prison prob- 
lems and public lands will be among the 
subjects discussed at the twenty-second 
annual governors’ conference, which will 
convene in Salt Lake City on June 30, 
according to an announcement by Gov- 
ernor George H. Dern, president of the 
conference, 

Governor Franklin D. Roosevelt, of 
New York, will speak on the subject of 
unemployment and old age pensions at 
the opening session of the conference, 
following addresses of welcome by Gov- 
ernor Dern and Mayor John F. Bowman, 
of Salt Lake City, and a response by 
Governor Doyle E. Carlton, of Florida. 


Public Domain Situation 


In the afternoon of the first day Gov- 
ernor Frank Emerson, of Wyoming, will 
speak on the public domain situation. 

Taxation of national banks will be 
discussed by Governor Clyde M. Reed, of 
Kansas, at the first session on July 1. 
| This address will be followed by a dis- 
cussion of the subject by Thornton Cook, 
president of the Columbia National 
Rank, of Kansas City, Mo., and George 
A. Stillman, of Stillwater, Minn., chair- 
man of a special Minnesota legislative 
commission on State taxation of national 
banks. 

| The visiting governors will be enter- 
|tained at luncheon on July 1 by the 
| Salt Lake Rotary Club, following which 
visits will be made to the mining and 
milling industries at Bingham and 
Magna. The day will end with a party 
at Saltair. 

Governor Henry S. Caulfield, of, Mis- 
souri, on July 2, will speak on the 
Hawes-Cooper bill, relating to the in- 
terstate shipment of prison-made goods. 
Governor W. J. Holloway, of Oklahoma, 
will discuss prison problems. 

At the final session in the afternoon 
of July 2 Governor Dern will make his 
annua! report as chairman of the con- 
ference. Cary Hardee, former governor 
of Florida, is secretary of the confer- 
ence. 

Governor Dern stated he has received 
/a telegram from Gifford Pinchot, of 
Pennsylvania, former chief of the Fed- 
eral Forest Service and former governor 
of Pennsylvania, stating he had_ been 
asked by Secretary Hardee to give a 
brief talk on “the critical situation of 
the national forest resources.” Governor 
Dern said this speech would be given a 
place on the program. 

- 








and faster employes with temporarily 
reduced overhead and spasmodic gain in 
production is apt to spell in the long run 
increased labor turnover, decreased prof- 
its, and loss of markets. 

When able-bodied, capable women sud- 
denly are stripped of jobs, economic in- 
pendence, and future outlook as a devas- 
tating birthday gift, surely & boomer- 
ang is in the making that will play havoc 
with social and family welfare. Some- 
body must come to the support of women 
too old for jobs and too young for death. 
They are victims of a short-sighted civ- 
ilization with wage standards too low to 
permit of savings to care for jobless 
conditions and of age standards too low 
to guarantee jobs to eager applicants. 

Why should society or the younger™ 
generation be called on to assume the 
financial burden of an older generation 
still able and anxious to earn? 

If group insurance and firm pension 
systems are the jokers in the pack of 
so-called benefit schemes to employes 
and are responsible for the discard of 
mature but capable workers, then we 
need to call for a new pack and a new 
deal with fairness to all. Surely the 
older worker prefers a job minus bene- 
fit schemes to no job at all. 

With medical science and feminine 
fashions making women younger and 
younger each year, but the age at which 
they are being scrapped as gainfully em- 
ployed workers creeping lower and lower 
like an economic avalanche, Uncle Sam 
in the face of overwhelming data has a 
iight to feel the urgent need of an order 
to call a halt and a right-about face. 
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May Delay Date 
Of Adjournment 


Majority Leader Watson Is 
Doubtful Session Will End 
June 21; Program for 
Week in Senate and House 








With adjournment forecast for June 
21, Congress enters the week of June 
16 with a variety of legislation on the 
program of both houses. 

Adjournment on June 21 was _ pre- 
dicted in an oral statement, June 14, by 
Senator McNary (Rep.), of Oregon, Sen- 
ator Watson (Rep.), of Indiana, ma- 
jority leader, expressed doubt as to ad- 
journment on that date, due to debate 
expected over the Parker bus bill (H: 
R. 10288). 

The Senate enters the week with the 
rivers and harbors bill (H. R. 11781), 
carrying appropriations of approximately 
$120,000,000 for improvements of pub- 
lic works, as the unfinished business. 

The second deficiency bil is scheduled 
to be considered by the House June 17. 
The copyright revision bill will be called 
up again in the House during the week. 

Veterans’ Relief Legislation 

With tariff legislation out of the way. 

legislation for liberalization of veterans’ 


relief is being pressed by sponsors of , 


bills in both Houses. 

Senator McNary stated that following 
the rivers and harbors bill (H. R. 11781), 
the motor bus bill (H. R. 10288) will 
come up for consideration, with the 
World War veterans’ bill (H. R. 10581) 
next @n order to be called before the 
Senate. In case debate on the motorbus 
Lill promises to run over too long a pe- 
riod, it probably will be put aside for 
the veterans’ bill, Senator McNary said. 

Special Session to Begin at Once 

Should the Senate adjourn June 21, it 
is likely that it will begin the special 
session on June 23 to consider the Lon- 
don naval treaty, Senator McNary said. 
Senator Borah (Rep.), chairthan of the 
Committee on Foreign Relations, an- 
nounced, June 14, that his Committee will 
meet June 16 further to consider mat- 
ters relating to the naval treaty. 

Other matters expected to come before 
the Senate during the week will be a 
report from the Judiciary subcommittee 
investigating lobbying on testimony be- 
fore the committee by Bishop James 
Cannon Jr., of the Methodist Episcopal 
Church South, who refused to answer 
questions relating to his political activi- 
ties. Another report from the commit- 
tee that has been investigating lobby ac- 
tivities for and against prohibition also 
is expected to be made. 

Reports from the Judiciary Committee 
on the antiinjunction bill (S. 2497), 
from both the majority and minority, 
will be made, June 20, by agreement, it 
was stated orally by Senator Norris 
(Rep.), of Nebraska, chairman of the 
Committee. 


Three Committee Meetings 


Only three committee meetings have 
heen announced for the week. The Ju- 
diciary, Foreign Relations and Agricul- 
ture committees have executive sessions 
scheduled June 16. 

The House floor program, as outlined 
by the majority leader, Representative 
Tilson (Rep.), of New Haven, Conn., on 
June 14, is as follows: 

June 16—Consideration of bills on the 


ealendar requiring unanimous consent 
and of bills under suspension of the 
rules; 


June 17—Second deficiency appropria- 
tion bill (H. R. 12902); 

June 18—B?lls on the — so-called 
Wednesday calendar, with the Naval Af- 
fairs Committee having priority in the 
call of committees; 

June 19—Second deficiency appropria- 
tion bill, unless disposed of on June 17, 
and special rules that may be presented 
for expediting certain measures; 

June 20—Bills on the private calendar; 


June 21—‘“To be arranged later,” ac- 
cording to Mr. Tilson. 
Copyright Revision Bill 
The copyright revision bill (H. R. 
12549) will be called up again in the 


House during the week, according to its 
sponsor, Representative Vestal (Rep.), of 
Anderson, Ind., chairman of the House 
Committee on Patents, who says he ex- 
pects it to pass the House at this ses- 
sion and become law before the 71st Con- 
gress adjourns. 

The House Committee on Banking and 
Currency has made no plans for the 
week, in view of the approaching ad- 
journment. The House will pass the last 
of the annual supply bills during the 
week, according to Majority Leader 
Tilson. 

Representative Fish (Rep.), of Garri- 
son, N. Y., chairman of the special House 
committee investigating communist ac- 
tivities in this country, announced that 
his committee will meet in executive ses- 
sion, June 16. The committee will hear 
at that time George J. Harris, Assistant 
Commissioner General of the Bureau of 
Immigration, Department of Labor, and 
John Far Simmons, of the visa office of 
the State Department, Mr. Fish said. 

The House Committee on Interstate 
and Foreign Commerce is hold an 
executive session, June 16, at which 
members of the Interstate Commerce 
Commission will testify relative to the 
bill (S. J. Res. 161) to suspend the power 
of the Interstate Commerce Commission 
to approve railroad mergers, according 
to a Committee announcement June 14, 

On June 18, the House Committee on 
Judiciary, according to announcement 
June 14, is to hold an executive meeting 
for the consideration of the Wagner bills 
for the relief of unemployment. 

Consideration of proposed legislation 
for the establishment of a naval lighter- 
than-air base on the west coast will be 
the purpose of an executive meeting of 
the House Committee on Naval Affairs, 
to be held June 16, the Committee stated, 
June 14. 


to 
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Four Indian Measures 
Given Favorable Report 


Four measures relative to Indian af- 
fairs were ordered favorably reported by 
the House Committee on Indian Affairs 
June 14. The bills were: 

S. 2231, to reserve certain lands on the 
public domain in Arizona for the use 
and benefit of the Papago Indians. 

S. 3156, providing for the final enroll- 
“ment of the Indians of the Klamath In- 
dian reservation in the State of Oregon. 

S. 615, authorizing an appropriation 
of $1,262,500 for payment to the Uintah, 
White River and Uncompahgre bands of 
Ute Indians. in the State of Utah, for 
certain lands. 

S. 4051, authorizing the Pillager bands 
of Chippewa Indians, residing in Minne- 
sota, to submit claims to the Court of 
Claims, 
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Pledge International Amity Constitution of 


Bus Bill Debate Mr. Hoover and Dr. Prestes 





Friendliness of Political and Trade Relations of Two 
Nations Cited by American Executive at 
Dinner to President-elect of Brazil 





Friendly relations as the “natural out- | 
growth of the traditions and ideals which | 


our two countries hold in common” was 
the theme of a welcoming address June 
14 by President Hoover to Dr. 
Prestes, president-elect of the United 
States of Brazil. 

President Hoover referred to his trip 
around South America in 1928, and spoke 
in praise of the “cordiality of the recep- 
tion that was accorded me in your beauti- 
ful capital.” 

Dr. Prestes, replying to the President, 

_ declared that, “through diversity of their 
climates and of their products, there has 
been reserved to our countries the mis- 
sion of collaborating with each other, 
* ™* thus creating new sources of 
production and wealth and assuring to 
mankind greater well-being and worthier 
livelihood.” 

Referring to President Hoover's visit 
to Brazil, Dr. Prestes declared that “the 
distinction of the visit which Your Excel- 
lency conferred on Brazil, as President- 
elect of the great American Nation, de- 
manded a reciprocal recognition.” 

The addresses were delivered at a din- 
ner at the Pan American Union, given 
by the Brazilian Ambassador, S. Gurgel 
do Amaral. The addresses were carried 
through WRC and afliliated stations of 
the National Broadcasting Company. 


Friendly Relations 
Reviewed by Mr. Hoover 


follow 


President Hoover's remarks in 
full text: 

“Mr. President-elect: It gives me the 
greatest possible pleasure to welcome 
Your Excellency on this occasion and to 
express to you my profound appreciation 
of the signal honor which you, through 
your visit, are conferring upon the Gov- 
ernment and people of the United 
States. 

“Your presence is but another evidence 
of that sincere and uninterrupted friend- 
ship which has always linked our coun- 
tries together so that it can truly be 
described as traditional. It is, there- 
fore, an especial privilege for me to be 
able this evening to convey to you and 
the Brazilian nation a message of cor- 
aiality and esteem from the sister re- 
public of the north. 

“The friendly relations to which I have 


just alluded are the natural outgrowth 
of the traditions and ideals which ou 
two nations hold in common. Firm be- 


lievers in democracy, they are success- 
fully upholding within their borders the 
principles of self-government. In their 
relations with the other nations of the 
world they are animated by a desire to 
mainiain amity and, through loyal efforts, 
to further the cause of peace. 

“In other respects also, sir, your na- 
tion is viewed with sympathétic admira- 
tion by my countrymen. Your people 
are conquering the wilderness and are 


bringing to the markets of the world 
the fruits of their labor. 
“The inexhaustible riches of your 


great country, which are contributing so 
effectively to the comfort and progress 
of mankind, offer a marvelous field 
activity to the industry of your people. 
One need not be a prophet to say that 
the future of Brazil is one of unlimited 
possibilities. F 

“To the life of this great nation, sir, 
you have been for many years conribut- 
ing your patriotic endeavors. Your field 
of activity has been broad and compre- 
hensive, earning. thereby the confidence 
and affection of the Brazilian nation, 
which has rewarded you with the su- 
preme honor that a republic can bestow 
on one of its sons. 


“In your long and honorable public 
career you have served in the legisla- 
tures of your native state and of the 


Federal Government, and you have dis- 
charged the duties of chief executive 
of the great state of Sao Paulo. The 
wide experience you have gained will 
contribute greatly to the welfare and 
prosperity of your country. 

“T can not, Mr. President-elect, permit 


this oppertunity to pass without refer- 
ring to my delightful visit to your 
country. Particularly do I wish to men- 


tion the cordiality of the reception that 
was accorded me in your beautiful 
capital. I was particularly impressed, 
sir, with the spontaneity of that recep- 
tion and the evidences of sincere and 
unaffected friendship for the United 
States which greeted me on every side. 

“It is no exaggeration to say that the 
impression of that friendship which I 
carried away with me will always re- 
main in my memory as a living evidence 
of the sentiments which the people of 
Brazil cherish towards the people of the 
United States, and which I hardly need 
assure Your Excellency are sincerely 
and heartily reciprocated by them. 

“As I have said, Mr. President-elect, 
it is a great pleasure for me to extend 
to you a most cordial and heartfelt wel- 
come on the part of the Government and 
the people of the United States. It 
my earnest hope that vour visit here will 
be as pleasant as was my own visit to 
Brazil, and I should be most happy if 
you felt when you leave us some measure 
of the satisfaction with which I myself 
look back on my experience in 
country. 

“Nothing contributes so much to bet- 
ter understanding between peopies and 
a closer cooperation between nations 
which have common ideals and common 
purposes as personal contacts and friend- 
ships between individuals, and it is pecu- 
liarly gratifying to us that we have this 
opportunity to have you with us. 

“Mrs. Hoover, who is greatly disap- 
pointed that she has not been able to 
have the pleasure of welcoming you here, 


to 


is 





The President's Day 


at the Executive Offices 
June 14 





10:30 a, m,—Oscar B. Colquitt, former 
govemor of Texas, now a member of 
the United States Board of Mediation, 
called to invite the President to attend 
the Texas State fair to be held at Dallas 
in October. 

10:45 a. m.—The President signed the 
bill (H. R. 11148) for creation of a 
bureau of narcotics in the Treasury De- 
partment and for other purposes. 

11 a. m.—Senator Jones (Rep.), of 
Washington, called to invite the Presi- 
dent to fish in White Salmon creek, 
State of Washington, during his western 
trip this Summer. 

11:30 a. m.—Judge Kenneth MaclIn- 
tosh, a member of the National Law Ob- 


servance and Enfor®ement Commission, 
called to discuss work of the Commis- 
siont 


Remainder of day.—Engaged with sec- 
,retarial staff and in answering mail cor- 
| respondence. 


Julio} 


| hospitality this evening, 


|; tion, giving new 


of ' 


your | 


joins me in extending to you our best 
wishes for your personal welfare and 
happiness and for the success of your 
administration, 

“Permit me also to express the hope 
that Senhora Prestes will soon be fully 
restored to health. It was a keen dis- 
appointment to us that she was unable 
to accompany Your Excellency here. 


“I am personally very happy, Mr. Am- 
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Plans to Amend President Says Tarriff Bill 


bassador, to have been able to enjoy your | 


and I appreci- 
ate deeply the courtesy which you have 
shown me.” 


Spirit of American People 
Praised by Dr. Prestes 


The address of Dr. Prestes, in reply, 
follows in full text: 

Mr. President: I thank Your Excel- 
lency for the magnificent and hearty 
manifestations which, together with my 
compatriots, I am receiving from the 
Government and the people of the United 
States, and the echo of which arouses 
enthusiasm in the heart of the Brazilian 
nation which I have the honor to repre- 
sent. 

The distinction of the visit which Your 
Excellency conferred on Brazil, on your 
voyage around South America, as Presi- 
dent-elect the great American Na- 
vigor to, and linking 


¢ 
or 


ever more closely the sentiments of our, 


mutual esteem, demanded reciprocal 
recognition. 

Recognized and proclaimed president- 
elect of the republic of the United States 
of Brazil, my first care was to carry out 
this duty imposed by an old and unin- 
terrupted friendship, the records of 
which go back far beyond the secular 
span of our independence. The cordiality 
between our countries and between our 
citizens does not stand in need of solemn 
assurances, and by its irresistible affinity 
rises high above the conventional rules 
governing international agreements. 

Independent of treaties, the bonds of 
a friendship such as this will endure 
forever, because it has been handed down 
from generation to generation and has 
been stimulated and perfected by a com- 
mon understanding of the true interests 
of our people, through the beneficent ac- 
tion of their statesmen, for the advan- 
tage of human civilization and for the 
greater security of liberty and peace. 

The work of the statesmen who called 
into being, and of those who have eve) 
since been improving the political or- 
ganization and the mechanism of the ad- 
ministration of the great North Amer- 
ican Republic, goes far beyond the bouncs 
of nationality and displays in the splen- 
dor of its greatness the marvelous ideal 
of those flashes of genius which honor 
and ennoble mankind. 

The civilization of America the 
greatest assertion of the intelligence and 
the capacity of a people and constitutes 
for this very reason the most important 
accomplishment of this century, for, 
throughout its incredible and dizzying 
growth, the United States are bringing 
into perfection the organization of so- 
ciety and of work which it sustains and 
defends, removed from. struggle, with 
order and within the confines of law and 
justice. 


a 


Is 


The word energy seems to have been 
devised to express and define American 
life in all its aspects even unto its most 
spiritual manifestations, even when it 
appears as moral energy, irradiating 
courage, altruism and human fellowship, 
asserting its civilization by deeds of dar- 
ing and actions of good will, of confi- 
dence and of faith in the destiny of man, 
in peace, in liberty and in the justice 
of nations. 

Beyond the moral ties which bind our 
countries, we foresee, following natural 


sequences, in the development of ow 
commercial intercourse, the most im- 
portant element for progress and pros- 


perity of the continent. 

Through diversity of their climates and 
of their produets there has been reserved 
to our countries the mission of collab- 
orating with each other, especially now 
when science in the service of humanity 
shortens distances and industrializes the 


resources of the world, thus creating 
new sources of production and wealth 
and assuring to mankind greater well- 


being and worthier livelihood. 
My wishes, and the wishes of my coun- 


try, are for the personal happiness of 
Your Excellency, for the complete re- 
establishment of the health of Mrs. 


Hloover, to whom I bring heartfelt greet- 
ings from every Brazilian woman, and 
for the §ncreasing splendor of the great 
country whose destiny Providence has 
confided to your patriotism. 


Mr. 





For Action on Bishop Cannon Refusal 





Judiciary Committee Chairman Will Seek Department of 
Justice Statement on Kable Case, However 


| 


‘income taxes in such amounts as they 


Norris Opposes Senate Pressin g 


Aids Farmers and Industry 





State Approv 





New Hampshire Voters to 
Ballot on Five Proposals 


At Biennial Elections Next 2vess: I accordingly recommended an in- 
r crease in agricultural protection; a lim- 
November ited revision of other schedules to take 
care of the economic changes necessitat- 
ing increases or decreases since the en- 
actment of the 1922 law, and I further 
stitution were finally approved by the recommended a reorganization both of 
1930 constitutional convention, which ad-| the Tariff Commission and of the method 
journed June 13. They will be submitted of executing the flexible provisions. 
to the people tor their approval or re- A statistical estimate of the bill by 
saan RS CHAE AUCTION HERE Mo- the Tariff Commission that the 
vember. ae ree ‘ m8 » 1922 
The proposals follow: average duties collected under the 1922 
“Do you approve giving the legislature a - = ge oer ee bao 
power to provide for voting by absentees dutiakle. while if aio Hew. Ine: Had: teen 


at the biennial elections? ee : : 
a eran applied it would have increased this per- 
centage to about 16.0 per cent. 





State of New Hampshire: 
Concord, June 14. 


Five proposals to amend the State con- 


shows 


law 


“Do you approve of empowering the 
legislature to impose an estate tax equal 


to such credit as may be allowed by — ar wed with the average level 
‘ aa ep tariff under 

Federal estate legislation? of the tar ‘ 

“Do v i f sivi I _ The McKinley law i400ske 

0 you approve of giving the gover- Mhe Wilson IAW «oc sssoseese0s 20,96, 


nor the right to disapprove or reduce 
items or parts of items in any legislative 
till appropriating money? 


The Dingley law 25.86 
The Payne-Aldrich law 19.3% 
The Fordney-McCumber law 13.83% « 
Under the Underwood law of 1913 the 
“Do you approve of giving the legis- amounts were disturbed by war condi- 
lature power to exempt from any income {ions varying 6 per cent to 14.8 per cent. 


Income Tax Exemptions 


tax so much income as they deem just, The proportion of imports which will 
provided that no tax upon income shally. free of duty under the new law is es- 
be assessed at a rate greater than the timated at from 61 to 63 per cent. This 

BVEIARE TALE OL Incomes : compares with averages under 
“Do you approve of electing members The Mekinlev law 52.46; 
of the house of representatives upon aj iT TE NMMEV BAW sees cence 49.4¢ 
basis of one for the first 600 inhabitants | [he ohana -— Seestets ie 452°, 
of any town, ward, or place and an ad- The Ding Ah he AUIS I i a aes 
ditional representative for each addi- The Payne-Aldrich law ..... wees. 
the Fordney-McCumber law 63.846 


tional 1,500 inhabitants, provided that a 
town, ward or place having less than 600 
inhabitants may elect a representative a 
proportionate part of the time, but not 
less than once in 10 years?” 

The proposed amendments must be en- The increases in tariff are largely di- 
dorsed by two-thirds of the voters par- | rected to the interest of the farmer. of 
ticipating in the election to become a_ the increases, it is stated by the Tariff 
part of the constitution. Commission that 93.73 per cent are upon 

Approval of the second amendment products of agricultural origin measured 
would permit the State to collect an esti- 


in value, as distinguished from 6.25 per 
mated $300,000 to $350,000 a year from 


cent upon commodities of strictly non- 
those inheritance taxes now paid to the agricultural origin. The average rate 
Federal Government by New Hampshire upon agricultural raw materials shows 
taxpayers, without adding to the total an increase from 38.10 per cent to 48.92 
paid by the Federal inheritance taxpayer, per cent in contrast to dutiable articles 
according to a recent explanation by the of strietly other than agricultural omgin 
chairman of the interim commission for which show an average increase of from 


Under the Underwood law of 1913 dis- 
turbed conditions varied the free list 
from 60 per cent to 73 per cent averag- 
ing 66.3 per cent. 


nt 


remodeling existing laws, John R. Me- 31.02 per cent to 34.31 per cent. Com- 
Lane, pensatory duties have necessarily been 
Third Proposal given on products manufactured from 


The third proposed amendment would agricultural raw materials and protec- 








authorize the governor to disapprove or tive rates added to these in) some = in- 
reduce items or parts of items in any Stnces, 

bill appropriating money. Any such The extent of rate revision as_ indi- 
veto, however, must be submiited to the eated by the Tariff! Commission is that 
house with the governor’s reasons for in value of the total imports the duties 
his action, and the procedure shall then upon approximately 22.5 per cent have 
be the same as in the case of a bill dis- been increased, and 7 per cent were 


untouched or decreased. By number of 
the dutiable items mentioned in the bill, 
out of the total of about 3,300 there 
were about 890 increased, 235 decreased, 
and 2,170 untouched. The number of 
items increased was, therefore, 27 per 
an income tax to the average rate as- cent of all dutiable items, and compares 
sessed against general property. Under with 83 per cent of the number of items 
the present constitutional law, the legis-| which were increased in the 1922 revi- 


approved as a whole. 
The fourth amendment 
the legislature to grant 


would permit 
exemptions in 


may find to be just. It also limits the 
rate upon which the legislature may levy 


lature may impose an income tax, but. sion. 
the supreme court has held that the M . ‘ ° 
legislature cannot grant individual ex- any Compr omises 


emptions greater than $1,200 for a single 
man or more than $2,000 for a married 
man (IV U. S. Daily, 3088). 


Found in Measure 


legislation, whether framed primarily 
upon a protective or a revenue basis. 
It contains many compromises between 
sectional interests and between different 
industries. No tariff bill has ever been 
enacted or ever will be enacted under 
, the present system, that will be perfect. 
A large portion of the items are always 
adjusted with good judgment, but it 
bound to contain inequalities, injustices, 





National Guard Measure 
Is Favorably Reported 


The House Committee on Military Af- 
fairs on June 14 ordered favorably re- 
ported the bill (H. R. 12918) to fix the 
status of the National Guard and make 


Is 


it immediately available in case of na- and objectionable compromises. There 

tional crisis, : a are items upon which duties will prove 
According to Representative Speaks too high and others upon which duties 

(Rep.), of Columbus, Ohio, author of | wi]] prove to be too low. 

the bill, the measure would make the 7 Sete . - : 

National Guard the “hackbone of the Certainly no President, with his other 

national defense.” duties, can pretend to make that exhaus- 


tive determination of the complex facts 
which surround each of these 3,300 items, 
and which has required the attention of 
nundreds of men in Congress for nearly 
a year and a third. That responsibility 
must rest upon the Congress in a legis- 
lative rate revision. 





Early Adjournment 
Of Congress Expected 





tepresentative Longworth (Rep.), of 
Cincinnati, Ohio, Speaker of the House On the administrative side I have in- 
of ee Se . - ~— sisted, however, that there on be oe 

4 vat “with the tari yi] enind US! iad ; sy basis for the flexible tariff, 
: : ated a new basis for the x ; 
i? nena ovnent that ae will be and it has been incorporated > = _ 
abie to adjourn in a very lew days, Therel he sans are established for 
. +s 1vereby the means are esti ( 

He said for that reason, from now untii brie ll and judicial review of these 
the end of the session, he will not recog- ae . ect aoe ; , 
alae doy Mdehber Gin & aunbanilen of the rates upon pring iples laid down a = 
rules unless the request is made as Congress, free from ere a ver 

. : : ‘ ; opisle > action. ius, ne 
written application setting forth the rea- |!" legislative f 
sons and showing the Committee report 
on the subject. 


é 


operative flexible provision of 1922 into 
la form which should render it possible 
to secure prompt and scientific adjust- 
ment of serious inequities and inequali- 
ties which may prove to have been in- 
corporated in the bill. 

This new provision has even a larger 
importance. If a perfect tariff bill were 
enacted today, the increased rapidity of 
economic change and the constant shift 
ing of our relations to industries abroad, 
will create a continuous stream of items 





Belief that it would be unwise for the 
Senate to press for action in the 
of the refusal of Bishop James Cannon 
Jv., to testify before the Senate Judici- 
lobby- 


case 


ary subcommittee investigating 
ing was expressed in an oral statement 
14 by Senator. Norris (Rep.), of 


Chairman of the Judiciary 


June 
Nebraska, 
Committee, 

Senator Norris stated that while he 
believes technically the Vice President 
would be required to report the matier 
to the District Attorney when the re- 
port of the lobby committee is laid be- 
fore the Senate, he does not think it aa- 
visable to press the matter in view of 
the fact that the lobby committee itselt 
has voted not to insist on answers to 
questions to which Bishop Cannon had 
objected, 

Senator Borah (Rep.), of Idaho, a 
member of the lobby committee, ex- 
pressed the belief that under the statute 
the Vice President will not be required to 
report the matter to the District At- 
torney when it comes to the Senate. He 
points out that Bishop Cannon was ex- 
cused from testifying by the committee. 

The judiciary chairman stated that he 
expects to introduce a resolution in the 
Senate Monday asking the Department 
of Justice for all information relating 
to the case of H. L. Goldhurst, of Kable 
& Co., New York, who is now serving a 
five-year sentence on a charge of using 
the mails to defraud. Inquiry as to the 
activities of Bishop Cannon in connec- 
tion with Kable & Co. was made by the 


jcounsel of the lobby committee but the 


matter was not gone into by the com- 


. : pan which would work hardship upon some 
mittee. Senator Norris stated that he cegment of the American people except 
hopes to learn whether the sentence of fo: the provision of this relief. Without 
Goldhurst has been commuted and, if a workable flexible provision we would 
not, whether attempts are being made require even more frequent congressional 
to that end, and what persons, if any, 


tariff! revision than during the past. With 
it the country should be freed from fur- 
ther general revision for many years to 
come. Congressional revisions are not 
only disturbing to business but with all 
their necessary collateral surroundings 


are responsible for the attempts. 

teport of the lobby committee in the 
of Bishop Cannon is expected to 
be made early in the week of June 16 
and will consist of a transcript of his 
testimony before the committee. 

The investigation of the lobby com- 
mittee, according to the official records, 
las covered a period of eight months, be- 
ginning Oct. 15, 1929, and continuing 
through June 12 

During the eight months the commit- 
tee has held sittings for 102 days, heard 
about 90 witnesses, and submitted eight 
partial reports with at least two yet to 
be made, one on prohibition and one in 
the nature of a transcript of the testi- 
mony of Bishop Cannon. Printed hear- 
ings of the committee will total about 
5,000 pages or about 3,200,000 words. 
Partial reports ; 


case 


of group interests, are disturbing to pub- 
lic confidence, 

Under the old flexible provisions, the 
task of adjustment was imposed di- 
rectly upon the President, and the lim- 
itations in the law which circumscribed 
it were such that action was long de- 
layed and it was largely inoperative, 
although important benefits were brought 
to the dairying, flax, glass, and other 
industries through it. 


Revision Power Vested 
bmitted by the com- In Tariff Commission 


mittee in its various fields of inquiry in- The new flexible provision established 
»  ) of - . oF Pers . aa ee a 

lude the following: Oct. 26, Manufactur- {he responsibility for revisions upon a 

ers Association of Connecticut (Inc.); reorganized Tariff Commission, com- 


| 


' dustries 


out- | 
. . : | called 
standing step of this tariff legislation has | 


| been the reorganization of the largely in- | 


in lobbies, log rolling and the activities | 


| 
| 


ed Mr. Hoover, in Statement Announcing He Will Approve 
Measure, Says Flexible Provision Can Remedy 
Any Inequalities in Rates 





[Continued from Page 1.) 


cern but one item at a time, and the; 


principles 


} laid down assure a_protec- 
tive basis. , 


The principle of a protective tariff for | 


the benefit of labor, industry, and the 
farmer is established in the bill by the 
requirement that the Commission shall 
adjust the rates so as to cover the dif- 
ferences in cost of production at home 
and abroad—and it is authorized to in- 


crease or decrease the duties by 50 per | 


cent to effect this end. The means and 


methods of ascertaining such differences | 


by the Commission are provided in such 
fashion as should expedite prompt and 
effective action if grievances develop. 


When the flexible principle was first ! 


written into 


and force of 


law in 1922, by tradition 
habit the old conception 
of legislative revision was so firmly 
fixed that the innovation was bound to 
be used with caution and in a restricted 
field, even had it not been largely inop- 
erative for other reasons. Now, how- 
ever, and particularly after the record 
of the last 15 months, there is a grow- 
ing and widespread realization that in 
this highly complicated and intricately 
organized and rapidly shifting modern 
economic world, the time has come when 
a more scientific and businesslike method 
of tariff! revision must be devised. To- 
ward this the new flexible provision 
takes a long step. 

These provisions meet the repeated 
demands of statesmen and industrial and 


agricultural leaders over the past 25 
years. It complies in full degree with 
the proposals made 20 years ago by 


President Roosevelt. It now covers pro- 
posals which I urged in 1922, 

If. however, by any chance the flexible 
provisions now made should prove insuf- 
ficient for effective action, I shall ask for 
further authority for the Commission, 
for I believe that public opinion will give 
whole-hearted support to the carrying 
cut of such a program on a generous 
scale to the end that we may develop a 
protective system free from the vices 
which have characterized every tariff re- 
vision in the past. p 

The complaints 
countries that 


from 
these 


some 
duties 


foreign 
have been 


placed unduly high can be remedied, if! 


justified, by proper 
an a 
Tariff Commission, 


application to the 
Cessation of Business 
Uncertainty Ended 


It urgent that the uncertainties in 
the business world which have been added 


Is 


to by the long-extended debate of the 
mesure should be ended. They ean he 
ended only by completion of this bill. 


Meritorious demands for further protec- 
tion to agriculture and labor which have 
developed since the tariff of 1922 would 
not end if this bill fails of enactment. 
Agitation for legislative tariff revision 
would necessarily continue before the 
country. Nothing would contribute to 
retard business recovery more than this 
continued agitation. 


As I have said, I do not assume the 
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| Narcotic Control 
- Vested in Bureau 
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President Signs Bill Abolish- 
ing Federal Board and — 
Treasury Unit 





THE Porter bill (H. R. 11143) creat- 


ing a bureau of narcotics under 
the Treasury Department to detect and 
prevent unlawful importation of nar- 
cotic drugs, replacing the Federal nar- 
cotics Board, was signed by President 
Hoover on June 14. The head of the 
bureau will be a commissioner of nar- 
cotics, at $9,000 per annum, appointed 
by the President, with a deputy com- 
missioner and other officers and em- 
ployes. 

The commissioner required to 
make an annual report to Congress. 
The new law becomes effective in 30 
days. The bureau is vested with au- 
thority to confer on any of its offi- 
cers or employes the rights, powers and 
duties of customs officers at ports of 
entry or elsewhere. 


The new law abolishes the office of 
Deputy Commissioner of Prohibition 
in charge of narcotics. It authorizes 
the Secretary of the Treasury to trans- 
fer to the new bureau all necessary 
officers and employes of the old Treas- 
ury Bureau of Prohibition who have 
been engaged in narcotic functions, 


is 





Expansion of Education 
By Radio Is Planne 


[Continued from Page 1.] 
which was donated by the € arnegie Cor 
poration and half by John D. Rockefelle 
|Jr., has been made available to carry ou 
|this reserch for one year, Mr. Perry ex 
|plained. If the work is satisfactory, he 
| said, running expenses for thé second and 
|third years are assured. 

The juvenile field of education by radid 
{is being investigated by the Payne Fund 
| Mr. Perry said. It was the Payne Fund 
‘he pointed out, which assisted the State 
{of Ohio start its school of the air. § 
{keen has been the interest in this wor 
that an Institute for Education by Radid 
| has been organized and will convene a 
the Ohio State University, June 23-July 
| 3, 1930, Mr. Perry added. 

The purpose of the institute is to pro 
vide the leaders in educational broad 
casting with an opportunity of becoming 
acquainted with each other, to pool exist- 
ing information about the problems of 
| educational broadcasting, and to make 
this knowledge available through the pub 
lication of the proceedings. Finally, Mr 
| Perry said, the institute aims to develop 
a program for cooperative reseaerch. It 
concluding session will be combined wit 
|that of the National Education Associa 
tion and it is expected, he pointed out 
et helpful exchange of opinion wil 
result, 


Information Requested 

Conducior Stokowski of the Philadel 
phi Orchestra recently called upon the 
Office of Education for all available in 
formation on broadcasts so he can ef 
fectively work out a series of concert 
broadcasts for schools planned by the 
late Edward Bok, and provided for by 
his widow, Mr. Perry stated. These 
concerts, it Was explained, may be broad 
cast by the American School of the Ai 
in its program for the next school year 
_ Requests come to the Office of Educa 


rate structure in this or any other tariff tion in increasing numbers from all ove 


hill is perfect, but I am convinced that 
the disposal of the whole question is urg- 
ent. I believe that the flexible provisions 
can within reasonable time remedy  in- 


This tariff law is like all other tariff |@ualities; that this provision is a pro- 


gressive advance and gives great hope 
of taking the tariff away from politics, 
lobbying and log rolling; that the bill 
gives protection to agriculture for the 
market of its products and to several in- 
in need of such protection for 
the wage of their labor; that with re- 
turning normal conditions our foreign 
trade will continue to expand, 





Testimony of Navy 
On Treaty Praised 





Senator Oddie Lauds Attitude 
Of Fighting Men 





of the 


opposed 


Defense 
who 


officers of the Navy 
the London naval 
treaty in public hearings before Senate 
committees was made June 15 by Sena- 
tor Oddie (Rep.), of Nevada, in a state- 
ment, which follows in full text: 

The Senate Naval 
of which T am a 
the with national 
legislation, in the prosecution of its duty 
of the high 


have 


member, entrusted by 


Senate our defense 


many commanding 


officers of the Navy before it and ques- | 


regarding the 
phases of our national defense 

effett the 
in its present 


tioned them specifically 
various 


the 


treaty 


London 
have 


and proposed 


form might 
on it. 

As the they 
answered all questions ably and frankly 
the opinion of the overwhelming 
majority of these officers was that our 
country, under the terms of the proposed 


hearings will show, 


and 


London treaty, would materially weaken 
its national defense by forfeiting its in- 
herent right to maintain independently 
its own naval policy. 

Under the provisions of the proposed 
treaty the United States would be com- 
pelled to build certain types of ships 
not well adapted to our national defense 
while it would be prohibited from build- 
ing enough of other types which it needs. 
These limitations destroy the naval par- 
ities which we should have, 

It should be remembered that in the 
Washington treaty of 1922 our country 
surrendered its right to fortify certain 
of its naval bases in the western Pacific 
in order to establish the original parity. 
Under the proposed treaty, the position 
of the United States in this respect has 
been materially weakened. 


The physical, mental, and moral stand- 
ards of the officers of our Army and 
Navy are of the highest. No body of 
men in the world is as carefully se- 
lected as they and no men receive a finer 
and more thorough training. Their lives 


‘are at the service of our country at all 


Oct. 30, William Burgess, representative posed of members equally of both par- | 


of pottery interests; Dec. 10, lobby actWi- ties as a definite rate-making body act- 
ties of Joseph R. Grundy, president,!jng through semijudicial methods of 
Pennsylvania Manufacturers Association; open hearings and investigations by 
Dec. 20, J. A. Arnold, Southern Tariff which items can be taken up one by one 
Association and American Taxpayers upon direction or upon application of 
League; Jan. 4, sugar lobby; Feb, 5, Na- aggrieved parties. Recommendations are 
tional Council of American Importers and to be made to the President, he being 
given authority to promulgate or veto 


Traders; May 21, Muscle Shoals; May 
21, John J, Raskob and Henry H. Cur-|the conclusions of the Commission. 


ran, Association Against the Prohibition’ Such revision can be accomplished with- | 


Amendment, 


times and they of all men are most anx- 
ious for the establishment of conditions 
for the preservation of honorable, per- 
manent peace, 

They know that the surest way to pre- 
serve peace is by maintaining an ade- 
quate national defense, and they are the 
most competent authorities in the world 
o.. that subject. Support for the treaty 
should not be sought by attempts to be- 
little and break the spirit and morale of 
these splendid men. It should be re- 
membered that they are not permitted to 


| out disturbance to business, as they con-| answer attacks in the public press. 


Affairs Committee, 


the country, Mr. Perry said, and the 
indicate great interest in the future pos 
sibilities of radio in the field of educa 
tion. A number of colleges and univer 
sities are giving the whole matte 
thoughtful attention, and show a coop 
erative spirit in evaluating the whole 
problem, Mr. Perry concluded. 





St. Augustine, Oldest City, 
Almost Doubles Populatio 


The oldest city in the United States, 
t. Augustine, Fla,, almost doubled its 
population in the last decade, according 


to the daily statement of the Bureau 
of the Census, June 14. This city in- 
creased from 6,192 to 11,930, since 1920, 
it was stated. Wilmington, Del., de- 
creased from 110,168 in 1920 to 104,941 
this year, it was shown, while Bakers- 
field, Calif., increased from 18,638 to 
26,179. Two cities in Kentucky, Bowl- 
ing Green and Lexington, increased from 
9,638 to 12,340 and from 41,534 to 45,723, 
respectively. 


Ss 





Theory of Punishment 
For Crime Criticize 





Men Should Be Punished for 
Motives, Says Penologist 





Commonwealth of Massachusetts: 
Boston, June 14. 

The criminal law should punish men 
for what they are rather than for what 
they do, according to the superintendent 
of Maryland State prisons, Walter N, 
Thayer Jr., addressing the national con- 
ference on social work. 

“Crime is not the cause, but the re- 
sult,” he said; “not the disease, but the 
symptom. An effort should be made 
during the period of imprisonment to 


ascertain just why the man has become 
a criminal, 


“Up to the present time we have been 
satisfied to determine the amount of 
damage he has succeeded in doing and 
assess a penalty that seems to us pro- 
portionate. But the degree of offense 
represents only what he was capable 


of doing under the existing cireum- 
stances, 

“The difference between petit and 
grand larceny is fixed by the amount 


stolen, and this certainly was no measure 
of the desire or motive of the criminal, 
The law gives him credit for circume 
stances over which he had no control.” 









Congress 


Committee Meetings 
Week Beginning June 16 


Senate 


June 16—Judiciary, executive; Foreign 
Relations, executive, on naval treaty; Agri- 
culture and Forestry, executive, nominas 
tions to Federal Farm Board, 


House 


June 16—Communists investigation (spe- 
cial committee), hearing, executive; Inter- 
state and Foreign Commeree, railroad 
merger bill, executive; Naval Affairs, Cali- 
fornia air base, executive. 

June 17—Foreign Affairs, executive; Pub- 
lic Lands, executive. 

June 18—Indian Affairs, 10:30 a, m.; Ju- 

| diciary, unemployment bills, executive, ~ 
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Survey Descri 
Drilling Problems 


In Seminole Area #™ 





‘ Majority Vot 
Bureau of Mines Relates Re- ajority Vote for 


sults of Study of Peculiar 
Conditions Involved in 


Oklahoma Field 


Numerous innovations accompany oil 


[Continued fr 


South Carolina; Hastings, 
bama; Howard, Huddleston; 

Igoe, Jeffers, Johnson, of Oklahoma; 
Johnson, of Texas; Jones, of Texas; Ken- 
es ‘ nedy, Kerr, Kincheloe, Lanham, Lankford, 
operation in the Seminole —— of Okla-| oF Georgia; Larsen, Lindsay, Linthicum, 
homa, because of its peculiar conditions,| Lozier, Ludlow, 
according to a statement issued June 14) MecClintic, of Oklahoma; 
by the Bureau of Mines, Department of|of Massachusetts; McDuffie, McKeown, 
Commerce. McMillan, McSwain, Mansfield, Mead, 
Natura! flow has been of minor im-| Milligan, Montague, of Virginia; Mioney, 
portance because of a lack of gas, and, Moore, of Kentucky; Moore, of Virginia; 
petroleum has been brought to the sur- Moorehead, Nelson, of Missouri; Norton, 
face by piping oil or gas to the bot-| O’Connell of New York; 
tom of wells, releasing it, and causing} New York; Oldfield, Oliver of Alabama; 
the oil to flow upward. Many well de-) Oliver of New York; Palmisano, Parks, 
viate considerably from the vertical, it; Patman, Patterson, Pou, Prall, Quayle, 
was stated. In one well the deflection! Quin, Ragon, Rainey, Ramspeck, Rankin, 
was 799 feet and the average deviation / Rayburn, Rutherford. 
for 182 wells was 111.6 feet. The full Sabath, Sanders of Texas; Sandlin, 
text of the statement follows: Sirovich, Smith of West Virginia; 

The Seminole oil producing area in Somers of New York; Steagall, Sullivan 
Oklahoma, because of its peculiar con-| of New York; Sumners of Texas; Tarver, 
ditions. its great extent and its rapid Tucker, Underwood, Vinson, Warren, 
rate of development, nas provided numer- Whitehead, — W hittington, Woodrum of 
ous problems that have required radical Virginia; Wright (182). 
departures from methods of operations; Repubiicans voting against the bill; 
usually employed in the development of/ Andresen, Browne, Campbell, of Iowa; 
new oil fields in the mid-continent, states Christopherson, Clague, Cooper, of Wis- 
the Bureau of Mines, Department of consin: Craddock, Frear, Goodwin, Hal- 
Commerce, in an engineering field report sey, Hull, of Wisconsin; Johnson, of 
just issued in cooperation with the State south Dakota; Kading, LaGuardia, Lam- , 
of Oklahoma as Report of Investigations pert, Ruth Pratt. Schneider, Selvig, 
2997, “Engincering Study ef the Semi Stone, Welch, of California (20). 
nole Area. Farmer-Labor voting against: Kvale 

Comprehensive Date. ). 

Many of these problems are discussed | Tho pairs on the roll call were as fol- 
in detail, and the report Js augmented lows, and against the bill respee- 
with 38 ijilustrations and 38 tables con- tively: 

Dallinger and Douglas of Masaschu- 
setts; Cramton and Byrns; White and 
Wingo; Walker and Christgau; Esterly 
and Bland of Virginia; Ketcham and! 
Sproul of Kansas; Beck and Stedman; 
! Underhill and Davis; Aldrich and Bank- 
|head; H. J. Pratt and Doyle; Johnston 
lof Missouri and Peavy; Sinclair and 
Euchanan; Reed of New York and Nel- 
son of Wisconsin; Finley and Stevenson; 
|Hartley and Lambertson; Gibson and 
Maas; Kurtz and Williams of Texas; 
Bohn and Hull of Tennessee, Wyant and 
Romjue; Cable and Cannon; Porter and 

Kunz; Owen and Nolan; Kendall of 
Pennsylvania and McReynolds. 


| Brought Up 
Under Special Rule 


The bill was brought up in the House 
under a special rule (H. Res. 253) pre- 
sented by Representative Snell (Rep.). 
of Potsdam, N. Y., Chairman of the 
Committee on Rules. 





McCormack, 


ad 





2 


for 
taining many cata pertaining to the area 
which were collected and assembled by 
Bureau engineers during a study extend- 
jing through the present life of the nine 
fields in the arca. ‘This repert. on the 
Seminole svea is one of the most com- 
prehensive engineering field reports so 
far published by the Bureau. 

On July 1, 1929, two years and nine 
months from the date of discovery, more 
than 1,800 wells were producing from 
nine separate and distinct pools having 
a combined proved area of 20,190 acres. 
Additional acreage in the Seminole area 
was being developed constantly. 

Natural flow, usually an important 
production method during the flush stage | 
of most oil fields, was of minor impor- 
tance in the Seminole area, because the 
amount of gas associated with the oil 
was unusually small. This deficiency of 
nature was met by human ingenuity in 
the general adoption of the air-gas lift 
whereby air or gas is piped to the bot- 
tom of a well, where it is released in the 
oil and causes the latter to flow upward! The rule provided for consideration of 
to the surface. This method was respon-|both conference reports on the bill as 
sible for the sustained high rate of oil|/one report. It provided for the waiving 
production in the Seminole area. In the of the reading of the two reports, and 
later stages of lift application when the/the reading, instead, of the statements 
daily average production of oil became |of the House conferees explanatory of 
low the intermittent injection of air or|the conference reports. It provided| 
gas was general. \for three hours of debate, equally di-| 

A survey of well production records | vided between the majority and minority | 
indicates that intermittent flow has in-|of the Ways and Means Committee, | 
creased the daily production of many|which has jurisdiction of revenue meas- | 
wells in the Seminole area and that the | ures. It waived all points of order in 
rate of production decline in many other | the consideration of the conference re- | 
wells was arrested. Although efficient | ports and provided that at the conclu- | 
pumping might have given the same pro-|sion of debate, the previous question is 
duction, intermittent flow in the Semi-| considered as ordered on the adoption of 
nole area postponed the difficulties and | the reports. 
high costs attending the installation and; The rule was adopted by a vote of 
operation of pumping oil at great depths 220 ayes and 139 nays, with one mem-| 
from crooked holes. ber voting present. —— the rule was 

ea |presented by Mr. Snell, Representative | 
Marked Deviations | O'Connor (Dem.), of New York City, 

The great distance that wells could | for the minority of the Rules Commit-| 
deviate from the vertical was not fully|tee, made a point of order against it,| 
appreciated until several instances arose | which the Speaker, Representative Long- 
where wells that were spaced 660 feet| worth (Rep.), of Cincinnati, Ohio, im-| 
apart at the surface intersected each) mediately — overruled. Representative | 
other at depths less than 3,000 feet.) Crisp (Dem.), of Americus, Ga., asked | 
Obviously, when a well deviates from | g parliamentary question and Mr. Snell | 
the vertical a distance of at least 330] then explained the rule to the House. | 





©’Connor of | 


|favorable place for selling their goods; 
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se Adopts Conference Report by Vote of 222 10 153; 
Bill) Now Goes to President; Fourteen of 


Revision of Duties 
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Hall, of Mississippi; Hammer, Hare, ofresents “the first principles of polished 
niill, of Ala- ; 


speculation—take it, take as much as 
possible, take it safely,” he declared also, 
“this is a titanic larceny.” 

**The President,’’ Mr. Black said, “had 
promised a tariff revision limited in scope, 
and now he must sign this atrocity with- 
out rhyme, reason or limit, or off with his 
head.” Congress has betrayed the people 
“in the name of protection,” he said. 


“Olid King Canute Grundy held up his 
hand and the flow of trade stopped. He 
has passed away politically, but this 


tariff bill is his last will and testament 
to take care of all his blood relatives of 
protection, None of them need guard- 
ians.” 

After further discussion and adoption 


of the rule, Representative Hawley 


| (Rep.), of Salem, Oreg., chairman of the 


Ways and Means Committee, presented 
the conference reports on the bill. He 
made the first speech on the bill, outlin- 
ing arguments that have been presented 
for its passage and enactment. 


Tariff Revision 
Feature of Campaign 


_Mr. Hawley said the purpose of the 
bill is to provide relief for agriculture 
and to adjust other items needing revi- 


sion. He said the platforms of both 
major political parties promised revision, 
and that tariff revision was a major 


feature of the national political campaign 
in 1928. The House and Senate have 
tried to carry ou" the pledges then made, 
he asserted, 

He said the «<{nited States has the 
greatest markets in the world and he 
enumerated figures of domestic and for- 


eign trade; that the nations of the world | 


look to the United States as the most 


and the United States, with the highest 
paid labor, will find wage earners bene- 
fited by the bill. 

““‘We have never intended to exclude 
foreign trade from our markets” he told 
the House, “but the duty of the Ameri- 
can Congress primarily is to the Ameri- 
can people,” adding that nowhere else in 
the world is there responsibility to care 
for. American interest.” 

. e added that about two-thirds of the 
imports into America come in free of 


|duty, the other third being dutiable, and 


that the average rate of duty is 16 per 
cent. He said 66 per cent of the items 
in the tariff are unchanged, and declared 
the South shares on a parity with every 
other section of the country in the bill. 
Every duty in the bill, he said, has stood 
the test of scientific investigation both 
by the Tariff Commission as to facts and 
before the Committees of ‘Congress. 

“I believe,” he said, “that it is the 
most scientific tariff bill ever presented 
to an American Congress and that it will 
develop the growth of this country.” 


Renewal Era 
Of Prosperity Predicted 


Mr. Hawley concluded by saying he 

believed that when this bill bécomes a 
law there will be a renewed era of pros- 
perity. 
_ Representative Garner said he real- 
ized there was no use of talking with 
a hope of changing any votes, as he 
knew the bill Was going to pass. 
wanted to point out, however, that al- 
though Mr. Hawley had spoken for 
half an hour on the tariff bill, he had 
not discussed at all the conference re- 
ports which were before the House. 

Mr. Garner said that in dealing with 
the second report, the conferees had 
adopted, in every instance but one, the 
highest rate proposed, whether it was 
a House or Senate proposal. This action, 
he said, was in conflict with the policy 
the House, by record vote, had taken on 


He} 





‘Customs Bureau 


y to Enforce 
New Tariff Law 


Assistant Commissioner Says 
Anticipatory Work Will 





sion if Bill Is Signed 





The Bureau of Customs is ready to| 
start administration of the new tariff law} 
as soon as it receives the President’s 
signature, and regulations for applica- 
tion of many of the administrative pro-| 
visions have been drafted in anticipation 
of the change expected to come, accord-| 
ing to an oral announcement, June 14, | 
by the Assistant Commissioner of Cus- 
toms, Frank Dow. 

“We have had a force of experts at 
work several weeks,” Mr. Dow said, “and 
they have been considering regulations 
on sections not in dispute so that if the) 
bill does become law, we will be able} 
;to administer it with the minimum of | 
difficulty for commerce as well as our- 
selves.” 

As a result of this anticipatory work, 
there are many sections of the regula- 
tions in the hands of the collectors of 

‘customs. If and when the bill is signed 
by the President, the Bureau will tele- 
graph the collectors of the approval and 
also of the approval of the regulations 
by the Secretary of the Treasury, An- 
drew W. Mellon, and thus they will be 
made immediately operative. 
Customs Receipts Grow | 

The law will become operative at mid-| 


night following the President’s approval,| national park in New Mexico, is here shown. 


according to Mr. Dow, and this fact has 
served to make many importers ‘“pan- 
icky,” Mr. Dow reported. He said he was| 
advised that the collector of customs at| 
New York alone had collected more than 
$2,000,000 in the first two hours of busi- 
ness June 14, a half holiday in the cus- 
toms office. Collection of this “extraor- 
dinary amount” followed receipt of a 
somewhat larger sum in the late hours 
of June 13. | 

The Assistant Commissioner said it | 
| was evident the importers were “taking | 
no chances” as to operation of the 
new law, and when it passed the Senate | 
| June 13, the importers lost no time in| 
| withdrawing stocks from bonded ware- 
| houses when those commodities were to 
; bear a higher import duty under the 
new law compared with the Tariff Act 
of 1922, Mr. Dow was not informed as 
to the commodities included in the with- 
| drawals of June 13 and 14, but he as- 
sumed that quantities of sugar were 
taken out of bond and the duty paid 
| Since the new rate on Cuban sugar will 
be 2 cents as compared with 1.76 cents 
under the present law. 

Regulations in 60 Days 

The latest figures on sugar in bond 
that the Bureau of Customs has complied 
showed that 590,329,939 pounds were in 
| storage on Mar. 31. It was obvious that 
there had been changes in this total, Mr. 
Dow said, but he suggested that always | 
there has been a considerable amount 
of Cuban sugar in storage. There was 
no information as to the plans of the 
| sugar importers that told positively of the 
| amounts to be withdrawn, but the cus- 
| toms authorities were agreed that as 
| much as possible would be taken out and 
| duty paid at the lower rate. 
According to present plans of the Bu- 
| reau, the complete regulations for ad- 
; ministration of the Hawley-Smoot law 
| will be available within 60 days after it 
| becomes effective. Mr. Dow said the 
officials felt there was need for expedi- 
| tious action as an aid to business opera- 
| tions, if for no other reason. The Bu-| 
}reau naturally desires to establish its | 
| own machine on a sound basis of opera- 
tion at the earliest possible time for the 
| sake of efficiency, he added that the ad- 
| ditional reason for haste was plain when 
it was recalled that port authorities con- 
stantly met with congested conditions | 
even under a law that is well understood. | 


1 ¢ 


| the 






feet its actual depth must be considerably | 
less than that indicated by a steel line 
measurement. When this condition oi 
crooked holes was fully appreciated man; 
seemingly impossible deformations of the | 
producing structure could be explained 
readily. As a result of such conditions 
it became common practice in drilling 
operations to determine the angular de-| 
flections of wells by the “acid bottle 
method.” 

In. brief, this method consists in low- 
ering to a certain point in the well a 
cyclindrical glass bottle partly filled with 
hydrofluoric acid. The angular deflec- 
tion of the well at the depth to which} 
the acid bottle was lowered could be} 
determined by observing the angle of the| 
line on the bottle etched by the acid. | 
By calculating the true depth of 182) 
wells from the reported measured depths, 
it was found that the average vertical 
correction for the 182 wells was 111.6| 
feet. Hence, an average well that had} 
been assumed previous to the acid bottle | 
test to be 4,400 feet deep might actually 
be less than 4,300 feet deep. In _ one 
well the vertical correction was 799 feet. 


| 
Effect of Crooked Holes 


Crooked holes lead not only to incor- | 
rect assumptions regarding the struc-| 
tural features of the various pools and} 
the depths at which producing sands 
would be penetrated, especially in the 
early lift of the Seminole City Pool, but 
also added to the cost of drilling and to 
difficulties in pumping wells after gas 
lift methods of producing became im- 
practical. For these and many other 
reasons careful studies were made of 
drilling procedure in an effort to mini- 
mize the angular deflections of oil wells. 
It was discovered that many wells which 
were drilled slowly and cautiously proved 
to be almost vertical, often requiring no 
more than 3 feet vertical 
Other wells, drilled in haste, have shown 
angular deflections as high as 42 degrees 
and 45 minutes, necessitating vertical 
corrections as large as 408 feet. 

The human element has much to do 
with the drilling of straight holes. How- 
ever, mechanical aids have been impor- 
tant also. Among these are: Carefully 
leveling the rotary table, centering the 
hook directly over the table, keeping the 
Grill stem vertical by means of suitable 
guy lines during eariy drilling operations. 
Also the conductor 
mented in an absolutely vertical 





posi- 


tion, and the cement should fill at leasi|elevations by pools, of the wells drilled Discrimination 


1 foot of the original depth of the cellar. 
Corrective Methods 


Long drill collars are often used on the 
lower end of the string of drill pipe to 
stiffen it. The mud fluid circulated 
should weigh not less than 11 pounds per 
gallon. To promote straight hole drill- 
ing many drilling contractors instruct 
their drillers to allow not more than 10,- 
000 pounds weight on’the cutting tools, 
as excessive weight on the bit is believed 
by many to be one of the greatest causes 
of crooked holes. 


' 


corrections. | 


The use of weight in-| 


Mr. Snell said that “we have found! 
ourselves in a peculiar situation with| 
two conference reports on the same bill. 
As the two reports are closely allied, 
dealing in-general terms with the same | 
matters, it seems proper to consider both 
of them at the same time.”’ 

He explained a vote for the rule and a} 
vote for the conference report would be 
a vote in favor of the tariff bill. | 

Representative Gamer (Dem,), of 
Uvalde, Tex., the minority leader, said 
it would be unnecessary to read the re- | 
ports, 


Objections of | 
Minority Cited 


Representative O’Connor charged that | 
the bill is being “jammed through Con- | 
gress over the reasonable objection of a| 
large, duly elected minority” and that 
there is no opportunity for a fair dis- 
cussion. He said the bill has unneces- 
sary, Unreasonable an extortionate 
rates “laid on an overburdened people” 
and “increases the load by 20 per cent.” 
The rule, he said, fs the final thrust 
and does not allow even a _ motion to} 
recommit the bill. | 

Representative Sabath (Dem.), of Chi- 
cago, Ill., also opposed the rule. 

Representative Black (Dem.), of 
Brooklyn, N. Y., said the tariff bill rep- | 
————==—=—_—=—=—=—_ ——_————_—__—_ Ny 


ht on the | 


dicators for indicating the weig 
cutting tools became general in Seminole 
drilling operations and has proved a yal- 
uable aid in solving the problem of drill- 
ing straight holes. 

Other important subjects discussed in 
the report are studies related to: “Bot- 
tom hole treating,” wherein chemicals | 
are introduced at the bottom of the well | 
to, aid the separation of oil and water, | 
néwly developed heavy drilling equip- | 
ment, the use of differential drives 
whereby the weight on the cutting tool 
and the torque required to rotate the 
drill stem are balanced automatically so 
that when the torque increases the drill 
pipe rises until a proper i 
| establis 
electric equipment in all phases of oil 
field power requirements, and deep well 
pumping practice, including the use of 
|dynamometers for properly balancing 
| the pumping cycle of a well. The report 
jconcludes with a chapter an the analy- 








pipe should be ce-| ses of crude oils from the Seminole area | tariff bill.” 


and a table giving the locations and well 


jup to July 1, 1929, 

| The complete report, Bureau of Mines 
Report of Investigations 
neering Study of the Seminole Area, 
Seminole and Pottawatomie Counties, Ok- 
jlahoma,”’ in cooperation with the State 
|of Oklahoma, by R. R. Brandenthaler, 
W. S. Morris and C. R. Bopp may be ob- 
tained, only upon direct request, from 
the Petroleum Experiment Station, 
United States Bureau of Mines, Bartles- 
ville, Okla, There is no charge for this 
publication, the supply of which is 
limited, 


balance is | come to Congress and jam the tariff bill 
hed, the greatly expanded use of | through Congress. 


2997, “Engi- | 


\ 


the sections on which it’ was allowed to | doubt,” he said. “that the bill is the worst | 
vote. He said that in nearly every in-| 4nd most inequitable tariff bill ever en- 
stance the House had voted to accept the | acted by Congress, that it will greatly| 
lower rate on those items on which a/|Teduce our foreign commerce, both ex-| 
vote was taken. | ports and imports; that it will injuriously | 

After this bill becomes law, Mr. Garner | affect our factories, causing them to run| 
told the House, the tendency will be to| Part time, that agriculture will be in-| 
exclude other nations from the Ameri-|Jured, and that for each dollar of benefit | 
can market, and so the United States | agriculture may receive it will be penal-| 
Wil be excluded from foreign markets, | ized at least $10.” | 

He said the South will be injured by| “The farm rates in this bill aré the 
the tariff bill because of the elimination | best ever enacted in any tariff bill in| 
of the farm export debenture clause from | this country,’ Representative Hoch 


the bill. He said that that clause, if | (Rep.), of Marion, Kans., told the House. 
left in the bill, would be the greatest | He said there are certain items he does 


thing in the bill for the South. 


| not like, but on the whole he described 
| the bill as good. 

Representative Treadway (Rep.), of 
Stockbridge, Mass., second ranking mem- 
ber of the Committee, expressed dis- 
agreement with every statement Mr. 
Garner had made, and said he believed, 
following the enactment of this bill, an 

| active movement will be seen in the in- | 
dustries of the country. | 

Mr. Treadway said he did not think | 
the chairman of the Tariff Commission 
had done anything for which he should) 


be condemned, 
“IT don’t know, and I don’t believe any re 
one else knows,” Mr. Garner said, “what | Views of? 
material effect this tariff bill will have.! Other Representatives 
I do know, however, that the economic ‘ : ; ; 
effect will be bad on the American peo-| ,,.Representative Collier (Dem.), _ of 
Vicksburg, Miss., declared the tariff bill | 


ple.”’ ~ 13) S 
Representative Sloan (Rep.), of Ge-| iS indefensible and the flexible provi-| 
neva, Nebr. supported the bill, saying | S!08 constitute one of its worst fea- 
that with its enactment, “practically | tures: He said that since the first of | 
“,| this year, the balance of trade of this; 


every product of the Corn Belt will be , 
protected,” country has fallen off $1,000,000,000, and 

Representative Johnson (Dem.), of that there has been so much unemploy- 
Anadarko, Okla. told the House the | ment that census officials are not going 
farmers of America have been promised | t? give out the unemployment figures, 
more and given less by the present Ad-|_. Representative Johnson (Rep.), of 
ministration than by any other adminis- | Hastings, Nebr., read some newspaper 
tration within the past 100 years. clippings to the House, 

He referred to what he said was the Representative Strong (Rep.), of Blue 
writing of the sugar schedule in the | Rapids, Kans., told the House it is the| 
tariff bill by the “great sugar corpora- | best tariff this country ever had and 

especially so for agriculture. 


tions.” He told of what he called “lum- : 
ber lobby logrolling.” The great indus- |, Representative Canfield (Dem.), of 
tries, he said, have no moral right to | Batesville, Ind., said the bill is against 
the interests of agriculture, labor and 
business. | 
Representative Crowther (Rep.), of | 
Schenectady, N. Y., said newspaper | 


Manipulation of 
Statistics Charged 


Mr. Garner said the chairman of the 
Tariff Commission should be condemned 
because he had “been preparing politi- 
cal propaganda by manipulating the sta- 
tistics of the Commission.” 

“*He should keep his fingers out of pol- 
ities,” Mr. Garner said, “whether it 
in the interest of the Republicans 
Democrats.” 


is 
or 


He said every farm 
| Organization in America is now opposed 
|to the tariff bill since the export deben- , ; ; 
|ture has been eliminated. He called the | me”, magazine writers, and the opposi- 
| Wheat tariff a gold brick. He referred | tion party have been writing “scan: | 
|to the measure as “this infamous, un- | dalously” against the bill ever since the 
|conscionable and unprecedented high | legislation was initiated. | 

Representative Crowther referred to 
“Raskob of the du Ponts—John J., ‘Gen- | 
}eralissimo’ Sloan, of General Motors, | 
and ‘Henry Ford, of Ireland and De- 
troit,’” as he called them, whose “dire | 

Representative Crisp (Dem.) of Amer-| prophecies” he criticized. Under this| 
icus, Ga,, told the House that instead of | bill, he said, there will be restoration| 
lof business prosperity and a vanishing} 
| of troubles. 

Representatives Wood (Rep.), of La} 
Fayette, Ind., and Bacharach (Rep.), of 
Atlantic City, N. J., closed for the ma- 
jority in brief remarks supporting the 


Against 
| Agriculture Charged 


| being a limited revision to equalize the 
agricultural tariff benefits with indus- 
trial ones, the bill widens and enlarges | 
the disparity and greatly penalizes agri- 
culture for the benefit of industry. He 
|}said it specifically raises the duties on 
j}more than 1,000 articles and raises du-| bill. 
ties provided in the basket clause of The debate closed 
some of the schedules. | passed, 222 to 153, 
“I am convinced beyond a reasonable) the bill immediately. 


and the bill was 
The Speaker signed 


| ings. 
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| AN ‘UNDERGROUND NATIONAL PARK’ 
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The “Totem Pole” formation in Carlsbad Caverns, recently established 


It is located 750 feet 


below the surface of the ground and is three miles from the entrance 

of the caverns, which have been described by the Department of the 

Interior as the “most spectacular of underground wonders in America.” 
The slender stalagmite in the center is forty-two feet high. 
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Strict Regulation of Drivers 


And Cars Urged by Dr. Klein 
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bound up with the solution of these 
difficulties. 
Let us look for just a moment at 


some of the typical problems that deserve 
consideration. They were concisely de- 
fined by the recent conference at Wash- 
ington. What is the relation, for instance, 
between motor-vehicle traffic and the 
other existing facilities? What are the 
trends toward centralization or decentral- 
ization in cities, and what effect do those 
trends have upon the stability of property 
values, upon the efficient conduct of busi- 
ness, upon living conditions, and upon 
the public welfare generally? Those 
are the sort of questions that must be 
answered—and answered right. 
Street Capacity 
Must Be Increased 

In most cities, street capacity must be 
increased—but how are we to go about 
it? Shall we widen the existing main 
traffic streets—or develop new thorough- 
fares—or resort to double-deck high- 


| ways—or introduce arcaded or elevated 


sidewalks—or go in for the construction 
of transit facilities (such as subways or 


i“ lines) that have the advantage of 


being “off” the vehicle-congested streets ? 
A central business area is suffering, 
let us say, from severe traffic congestion 


—some of the traffic being that of per-| 


sons who actually have business in that 
area while the rest of it is “through” 
traffic concerned only with getting across 
the city. In such a situation, should we 
proceed to widen the radial traffic arteries 
from that central business area, or should 
we construct “by-pass” routes (around 
outskirts) to relieve that central 
area of traffic that really is not destined 
there? 

We need to study such questions with 
the utmost care, in the interest of busi- 
ness and of personal convenience. We 
need, too, to investigate the zelationship 
between the bulk of buildings and the 
intensity and character of lot occupancy, 
on the one hand, and, on the other, the 
density of traffic and the transportation 
requirements, 

The conference at Washington two 
weeks ago gave detailed attention to the 
physical facilities of streets and high- 
ways, and made a large number of out- 
standing recommendations. As regards 
rural highways the conference believes 
that there should be space for parking, 
off the traveled portion—either continu- 
ously or at intervals of not more than 
300 feet. It emphasizes the need for a 
clear view of approaching vehicles for 
at least 500 feet on highways of_primary 
importance, and this can be provided, it 
is felt, in a variety of ways—by control 
of private advertising signs on the right 
of way or on private property near tne 
highway, by removing the view-obstruct- 
ing trees, shrubs, and sloping banks, and 
by cutting down sharp hill crests. 

We come now to the question of rail- 


jroad grade crossings. A newspaper 
paragrapher remarked recently that 
“some people buy automobile parts— 


’ 


while others live near railroad crossings.’ 
But, seriously, something has got to be 
done about the situation that produces 
those tragic headings “Five Killed at 
Grade Crossings” or “Train. Kills Seven 
in Car,”’ which we see so often in the 
press after a Sunday or a holiday. 

The National Conference on Street 
and Highway Safety naturally advocates 
the elimination of railroad grade cross- 
This work should be carried out 
under a proper program, of course, first 


eliminating the most dangerous cross- | 


ings on thoroughfares carrying heavy 
traffic—and with due recognition of the 
enormous costs involved, which, if elimi- 
nation were attempted on a wholesale 
scale, would mean an excessive financial 
burden, resting in the last analysis upon 
the public, 


Crossing Hazards 
Should Be Reduced 


How are we to protect existing grade 
crossings, so that they may not be the 
scene of sudden death? We must re- 


ing—a mad desire to “beat the train’— 
frantic haste “for no good reason at all.” 
Why should we be in such an awful 
hurry? I remember very well some ex- 
periences in a European country where 
the grade-crossing keepers (generally 
women) close the crossings with a good 
stout iron gate (not a slender slat) when 
the train is due; if the train happens to 
be late, you simply wait, ordinarily, until 
it comes along—having ample time to in- 
dulge in elevating conversation, or maybe 
to play bridge. And I recall one particu- 
lar time when, just as the train was 
passing, the crossing-keeper became en- 
gaged in a violent quarrel with her 5- 
year-old son, and (after the “caboose” 
had disappeared into the dim 
and we were patiently waiting to get 
across the tracks) she was chasing the 
rebellious youngster back of the family 
shack, screaming iat the top of her voice 
and utterly oblivious of our desire to 
proceed. That is what you are apt to 
undergo on the Continent of Europe; it 
makes you wonder why we should be so 
anxious here to measure our death-defy- 
ing dashes by split-second watches. 

It has been said that some motorists 
drive as if they were eager to “have 
their accident quickly and get it over 
with.” And many of them drive in the 
wild, weird ways they do for the very 
simple reason that they should not be 
permitted to drive at alk Here we touch 
a tremendously vital a&Spect of the uni- 
form vehicle code which broad-visioned 
leaders are striving to have adopted, 
throughout the country. I mean an act 
requiring the licensing of operators and 


distance! 


Bill for New Air Fields | 
| In California Reported 


Acquisition of lands in Alameda and 
Marin counties, Calif., and the construc- 
tion of utilities and buildings thereon 
for Army air purposes, would be author- 
ized under the provisions of a bill (H. 
| R. 12661) ordered favorably reported by 
the House Committee on Military Af- 
fairs June 14. 


The bill, which has the support of the 


§ |War Department, also would authorize 


|the transfer of an appropriation of ap- 
proximately $2,000,000 for use at Rock- 
well Field, in California, for the use of 
the establishment of the Army air fields 
in the two counties named. 


According to the bill, the Secretary of 
War would be authorized to acquire by 
donation approximately 1,100 acres of 
jland in Alameda County, with suitable 
right of way for ingress and egress in 
| Marin County. 
> ————K—X—_——_—_——— 


| lations and to learn how to drive. They 
then came back for a later examination, 
and ultimately only 3 per cent of all 
candidates fail to get the license. The 
significance of this is that in the drivers’ 
licensing States these 22 per cent of the 
candidates are required to learn their 
irules of the road and how to drive, 
| whereas in the nonlicensing States there 
is nothing to prevent them from going 
|on the road ignorant of the regulations 
and incompetent to drive—a menace to 
|every motorist and pedestrian on the 
streets and highways. 

A comparable situation is that which 
has to do with the proper maintenance 
of motor vehicles. At present, as a rule, 
our State and municipal authorities give 
very scant attention to this question. In 
most places, anybody ean take a ridicu- 
lous and dangerous old “rattle-trap” out 
}of moth-balls (so to speak) or fish it 
|out from some heap of junk and debris— 
and then, if he can manage to make it 
clatter along the street, more or less in 
accordance with the traffic rules (no mat- 
{ter how shaky or wheezy it may be) 
he will be quite free to cavort around 
in it, though it is plainly a constant men- 
ace to life and limb. We see many 
twisted frames proceeding crab-like down 
the street. 

For sound business reasons, as well as 
for considerations of public safety, the 
National Conference has strongly rec- 
ommended the enactment of appropriate 
legislation in the various States to re- 
quire periodic official inspection*of the 
mechanical fitness of all automobiles 
and—at least in the case of four-year- 
old and resold cars—a certificate of in- 
spection as a prerequisite to the insur- 
ance or renewal of license plates. 

The conference recommends, too, that 
motor vehicle and traffic authorities be 
vested with the power to condemn and 
remove from the righways decrepit and 
“junky” automobiles that are in an un- 
safe and unfit mechanical condition. 

Experts tell me that defects in motor 
behicles due to improper maintenance or 
mere “old age” are the direct or con- 
tributing cause of at least 15 per cent of 
the Nation’s total traffic fatalities from 
all kinds of vehicles, numbering more 
than 33,000 a year. A car out of con- 
trol, at present-day speeds, may easily 
do twice the damage that it would have 
done at the lower speeds to which we 
were accustomed in past years. 





| Salvage Companies 
Organized by Dealers 


In one or two cities, at least, the au- 
|tomobile dealers have got together and 
,established “salvage companies” to take 
over old “turned-in” cars that should 
be kept off the streets. One such organi- 
zation in a middle western city takes 
about 60 decrepit cars off the highways 
every day—a thoroughly admirable job 
and good business for everybody. To 
the dealers who have been compelled to 
take these infirm machines as small part 
payment for new cars, the salvage com-' 
pany is paying about $13 per car, on an 
average. 

Several of manufacturing 


our motor 


chauffeurs, after the determination of companies have “highway-safety plans” 


ability or skill to drive a car. 
Various Requirements 
Exist Among States 


Probably few of us who live in any of 
the 10 north Atlantic States, where driv- 
ers’ licenses with mandatory examina- 
tion are required, realize that in all of 
the rest of the country there are only 
two States, in the extreme West, which 
have such complete drivers’ license sys- 
tems. Of the 36 remaining States there 
are eight which require all operators to 
be licensed, but without mandatory exam- 
ination, and these eight States show lit- 
tle, if any, better record than those which 
require no license at all. For the rest, 
16 States license only chauffeurs, while 
12 States have no requirement of any 
sort as to the licensing of operators or 
chauffeurs, and anybody at all is free to 
attempt to operate a vehicle which, in in- 
competent hands, can so easily maim 
or kill. 

Let us take the case of a territorial 
unit where a man’s mere possession of 
a motor car entitles any member of his 
family to operate it. But that family— 
for all we know—may include the vil- 
lage idiot. It may include a person who 
is subject to paralysis or epileptic seiz- 
ures. The son may be near-sighted, with 
vision uncorrected by the aid of glasses 
—or the daughter may be color blind, so 
that red light no more ominous to 
her than green. Or maybe Uncle Boris 
has just come over from the “old coun- 


is 





try” and “no spik Engleesh” yét—being 
unable to read warning signs. In the 


absence of a drivers’-license law, any or 
all of these potential killers and wreck- 
ers can be let loose, with the utmost free- 
dom and impunity, upon the roads of the 
community. And they are not the only 
ones, by any means, who need examina- 
tion and restriction—there are some few 
persons who, without obvious physical or 
educational defect, still manifestly lack 
the judgment, discretion, and knowledge 


| that are essential to the successful opera- 


tion of an automobile, 
I do not mean to criticize unduly the 
States that still lack a drivers’ license 


|}law with examination, but the evidence 
drawn from the reports of the Census 


Bureau seems to point to their having 


overlooked an opportunity to spare their | 


| people at least 25 per cent of their acci- 


duce the physical hazards to a minimum. | 


We need to widen many roadways at the 
crossings, and avoid sharp highway turns 
and junctions within 250 feet. It has been 
urged that there should be a ban on 
standing railway cars, parked highway 
vehicles, or other temporary obstacles at 
such points. We should set about to re- 
move all permanent obstructions that 
prevent the motorist from obtaining an 
adequate view of the tracks. Special 


care must be exercised about illuminat- 
ing the fixed signs. 

The grade-crossing situation brings us 
right back to the human aspect of this 
entire problem, because there can be no 
doubt that many of these ghastly trage- 
dies are due to recklessness and speed- 


dents. Furthermore, these same statis- 
ties show that the accident rate, in pro- 
portion to the number of vehicles regis- 
tered, has increased much more rapidly 
in the States without drivers’ license sys- 


tems than in those which have adopted, 


this measure of protection for their popu- 
lation. » 


Twenty-five Per Cent 
Fail on First Tests 


In a drivers’ licensing State the records 
show that about 25 per cent of the 


| drivers fail to secure their license on the 


first examination. The examiner either 
finds that they are ignorant of the rules 
of the road or the practical driving test 
shows that they have no knowledge of 
how to conduct an automobile. These 
people, however, are always given sub- 
sequent opportunities to learn the regu- 


+of their own, by which the dealers are 


allowed a flat sum (depending, of course, 
upon the make, model, and year of the 
vehicle) for every “junk car” that they 
take in and wreck. The number of “junk 
cars’ for which such payment is made 
represents, ordinarily, a definite per- 
centage of the new cars sold by the 
dealers. The latter smash up these an- 
tiquated “arks” with the. utmost 
thoroughness (beginning with the mo- 
tor); some tires, glass, and batteries 
may be retrieved, but the rest of the 
material goes for scrap metal. 

The operation of any plan (official or 
unofficial) that results in the withdrawal 
of dangerous “junk cars” from the high- 
ways is capable of contributing greatly 
to the solution of the so-called “used-car 
problem” which has been perplexing so 
many manufacturers and dealers, and 
this strictly commercial aspect of the 
question deserves most careful thought. 

As to the broad situation with respect 
to highway safety, I can hardly do better 
than bring to you a statement by the 
national conference. “It is unthinkable,” 
these experts say, “that our people will 
permit present conditions to continue in- 
definitely. The way for improvement 
has been pioneered. Practically every 
one of the proposals now submitted has 
been tested in practice. To reap the 
benefit of this experience on a nation- 
wide scale will require some yielding of 
State and local preference; it will require 
the devotion of increased resources, 
which no State or community can afford 
to withhold; it will in many jurisdictions 
require the setting up of more adequate 
administration; it will require the loyal 
effort of enforcing authorities; it calls 
for devoted efforts of a wide variety of 
organizations; and finally, it demands ov 
the individual citizen a new order of 
self-restraint and responsibility corre- 
sponding to the enhanced degree of free- 
dom which the new means of transpor- 
tation has given us.” 

I think that all of us might profit- 
ably ponder for a while on that phrase 
“a new order of self-restraint.” We must 
not be too belligerent and insistent in 
trying to enforce even the things that 
seem, obviously, to be a right or priv- 
ilege. The desirability of “restraint” ap- 
plies at highway intersections. 

How, you may ask, can we do our bit 
in this campaign most fully and effec- 
tively, in addition to ouf own personal 
observance of traffic rules? How about 
getting in touch right away with the 
traffic director of your local chamber of 
commerce, or the officials of your traffic 
club (if one exists) making such prac- 
tical, constructive suggestions as may 
occur to you, and doing your best to 
stimulate vigorous action along progress- 
ive lines? Would it not be well to pro- 
mote systematic education with regard 
to traffic problems and reasonable reme- 
dies for them? Why not encourage com- 
petitions—possibly with prize awards— 
between different areas (such as well- 
defined sections of a city) with a view 
to seeing which can achieve the finest 
records in traffic safety? Other promis- 
ing endeavors will, I feel very sure, 
come readily to mind. By helping to put 
them into effect, you will be proving your » 
J good citizenship. 
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Use of Reclaimed 


To Be Maintained 


Department of Commerce 
Finds American Output 
Leads World in Spite of 
Falling Price of Crude 
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ber manufacturing companies now have 
reclaimed plants attached to their fac- 
tories where their needs are easily ful- 
filled. Besides these subsidiary plants, 
many independent factories for the re- 
claiming of rubber have sprung up in 
the past few years and supply the more 
or less requirements of the smaller fac- 
tories. 

Every principal rubber manufacturing 
country has at least one plant for the rec- 
lamation of rubber within its domain. 
The latest country to establish a factory 
seems to be Soviet Russia. At the begin- 
ning of 1930 the Soviet Government 
negotiated plans for a reclaiming plant 
to be patterned after a well known inde- 
pendent factory in the United States. It 
expects to be functioning before the close 
of the year. 

Largest Producer in World 

Many elements contribute in making 
the United States the largest producer 
and exporter of reclaimed rubber in the 
world. The high standard of living in 
America enables many to purchase all 
varieties of rubber articles which in 

gmany countries are still considered ob- 
jects of luxury. This creates an exten- 
sive domestic production with an_ulti- 

mate large consumption, followed by a 

great turn over of discarded rubber 

goods for the junkman. Furthermore. 
the United States has 77 per cent of the 
total number of automobiles in the world, 

all of which junk approximately 74,000,- 

000 tires annually. 

The United States, however, is not the 
only country which is increasing the pro- 
duction and exports of reclaimed rubber. 
The United Kingdom, France, Italy, The 
Netherlands, are all strengthening their 
exports. Germany, the one exception, 
showed a decline in exports during 1929, 
but this was due to the closing down of 
the principal reclaimed factory in that 
country. Exports necessarily decreased 
but imports advanced more than 100 per 
cent, 

Exports of reclaimed rubber from the 

United States in 1929 advanced by 23 
per cent, as compared with 1928. The 
increasing use of reclaimed rubber in 
another angle is also shown by the ac- 
tivities of the United States in the for- 
eign field. In 1928 we shipped reclaimed 
rubber to 17 markets and in 1929 we 
have extended our trade to 26 countries. 
Even such minor producing countries as 
Newfoundland, Greece, Venezuela, Brit- 
ish India, and the Philippines imported 
small quantities of the reclaimed prod- 
uct from the United States. 

The proximity of Canada, the Amer- 
jcan capital invested in the local rubber 
industry, the fact that Canada ranks 
third as a rubber-goods exporting coun- 
try, and the lack of a large rubber re- 
claiming industry, all make Canada the 
foremost outlet of the United States for 
our surplus reclaimed rubber. In 1929 
Canada took from United States ex- 
porters 19,050,155 pounds, valued at 
$1,320,395—a slight gain over 1928. 

How long Canada will remain our best 
market is only a question of time. The 
Dominion is aiming to become more self- 


contained in its requirements and is in- 
creasing its production each year. At 
present three firms are engaged in the 


Yeclaiming industry—Canadian General 
Rubber Co. (Ltd.), of Galt; The Domin- 
jon Rubber Co. (Ltd.), of Montreal; and 
the Gutta Percha & Rubber (Ltd.), of 
Toronto. These plants supply about 50 
per cent of the amount consumed an- 
nually. Canada for a couple of years 
at least will not be a competitor in the 
international trade of reclaimed rubber. 
The United Kingdom is a competitor 
of the United States in foreign markets 
for the reclaimed product and is at the 
same time a profitable market for our 
surplus, being the second best outlet, 
taking 2.635,233 pounds valued at $192,- 
168 in 1928, and increasing to 4,865,244 
pounds valued at $329,803 in 1929. 





Exports of Paper Products 
Showed Increase in April 


Exports of paper and paper products 
from the United States during April 
were valued at $2,866,159, representing 
a decrease of $82,831 as compared with 
the corresponding month of last year 
but an increase over the total of $2,860,- 
624 for March of this year, according to 
the Paper Division, Department of Com- 
merce. 

Among the larger items, exports of 
newsprint, book papers, over-issue news- 
papers, wrapping paper, and boards dur- 
ing April show a gain in volume over 
both March and April, 1929. Exports of 
writing papers, while showing an _ in- 
crease over those of the preceding month, 
are still under those of the same month 
last year, and the same statement holds 
true in regard to surface-coated papers. 
(Issued by Department of Commerce.) 





Shrinkage in Winter 
Wheat Crop Expected 
4 


Condition and Forecast 
Grains and Fruit Given 





on 





The annual June report of condition 
and forecast for grains, pasturage and 
fruits of the Crop Reporting Board covers 
both acreage and production. The sum- 
mary and comments upon this report by 
the Bureau of Agricultural economics, 
Department of Agriculture, explains that 
a shrinkage in the Winter wheat crop 
is to he expected. (This summary was 
printed in full text in the issue of June 
11.) The tables of crop condition per- 
centages issued by the Crop Reporting 
Board follow in full text: 


June 1, 10-year average. 1919-1928, A; 
June 1, 1929, B; May 1, 1930, C; June 1, 
1930, D: 

A B ( D 
Winter wheat 713 706 67 71:7 
Durum wheat 84.5 86.0 
All Spring wheat 86.8 84.8 85.7 
Oats . : - 83.7 82.0 83.2 
Barley 85.3 83.7 86.4 
Rye 83.7 83.6 84.0 81.4 
Hay, all 84.4 86.1 78.7 
Hay, wild 84.2 83.0 85.7 
Hay, all tame . . 84.4 86.6 79.9 77.6 
All clover and tim- 

othy ha 80.5 &8k.2 
Alfalfa hay BR. R69 
Pasture 86.0 87.2 77.3 
Apples, total 68.3 6B 
Veaches, total 66.1 54.7 





beers. total 66.8 58.5 ... 


*Except in southern States. ; Short 


time average. 
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World Wants for Goods Range 
Rubber Is Found rom Parasols to Parachutes 





Foreign Merchants Seek Wide Variety of Goods of 
Domestic Manufacture, Commerce Department 


Notes in Weekly Trade List 





American merchandise is wanted by 
purchasers throughout the world accord- 
ing to the weekly list of foreign trade 
opportunities made public June 14 by the 
Department of Commerce. 


Inquiries as to the purchase of such | fruit, 


products as parachutes, broom making 
machinery, brake linings, glass tumblers, 
ball bearings, parasols, rabbits, camping 
equipment, metal fasteners, and numer- 
ous others, have been received from for- 
eign merchants. 

Opportunities for the sale of American 


products are world-wide as indicated by’ 


requests from France, Panama, Switzer- 
land, Czechoslovakia, South Africa, Can- 
ada, Argentina, Japan, and many other 
countries named in the list. 

Detailed information on the foreign 
trade opportunities included in the list 
is available to firms and individuals upon 
application to any district or cooperative 
office of the Bureau of Foreign and Do- 


mestic Commerce’ centrally located 
throughout the United States. 
The symbol (a) means agency, (p) 


means purchaser, (a and p) means both | 


(a or p) means either, and (s a) means 
sole agency, in the Department's list 
which follows in, full text: 


Agricultural Implements: 

Agricultural machinery, 45903, Paris, 
France (a); motors, heavy oil, gasoline, 
and kerosene, from 2 to 10 horsepower, 
15933, Genoa, Italy (a or p); tractors, 
45903, Paris, France (a). 


Aircraft: 


Safety articles, such as pneumatic 


hoats, and parachutes, 45939, Paris, 
France (a and p). 

“utomobile: 

Automobile accessories, 45901, Barce- 


lona, Spain (a); automobile accessories, 
15904, Berlin, Germany (p); automobile 
accessories, 45919, Glasgow, Scotland 


(a); automobile atcessories, such as 
small parts, spot lights, and radiator 
caps, 45876, Salisbury, South Africa 
(a); automobile accessories and parts, 


esvecially brake linings, ball bearings, 
magnetos, lights, and horns, 45958, Lyon, 
France (a and p). 

Chemicals: 

Acids, solvents, and salts, 45914, Ber- 
lin, Germany (a); adhesives for labeis, 
45960, Toronto, Canada (a); ammonia, 
anhydrous, 45902, Tampico, Mexico (p); 
chemicals, agricultural and industrial, 
45959, Valencia, Spain (a); chemicals, 
fine, 45876, Salisbury, South Africa (a); 
chemicals, paper, textile, and tanning, 
45961, Turin, Italy (p); colors, dry (oil 
and pulp), 45919, Glasgow, Scotland (a); 





dyes, coal tar, and coal tar intermedi- 
ates, including acid basis, cellutyl, di- 
rect, Jake sulphur, chrome, mordant 
and vat, 45917, Manchester, Eng- 
land (a or p); glycerine, hydroquinone, 


hexamine, and linseed oil, 45916, Berlin, 
Germany (a); gum arabic, glue and sizes, 
45919, Glasgow, Scotland (a); hydroflu- 
oric and fluosilicate acids, sodium fluoride, 
sodium fluosilicate, and artificial cryo- 
lithe, 45875, Berlin, Germany (p); lac- 
quers and naval stores, 45914, Berlin, 
Germany (a); oils, essential, 45918, Dub- 


lin, Ireland (a); paints, 45922, San Juan, ' 


Pr. k 


lacquers, 459609, 
paints and var- 


and 
(a); 


(a); paints 
Berlin, Germany 
nishes, 45919, Glasgow, Scotland (a); 
polishes, 45913, Berlin, Germany (a); 
rosin and turpentine, 45908, Hamburg, 
Germany (a); titanium pigments, 45930, 
Montreal, Canada (a); turpentine, 45912, 
Berlin, Germany (p). 
Drugs and Pharmaceutical Preparations: 
Cosmetics, 45913, Berlin, Germany 
(a): cosmetics and pharmaceutical spe- 
cialties, 45916, Berlin, Germany (a); 
medicines, proprietary, drugs, and phar- 


maceuticals, 45876, Salisbury, South 
Africa (a); pharmaceutical prepara- 
tions, 45931, Buenos Aires, Argentina 


(a); toilet preparations, tooth paste and 
shaving cream, 45915, Berlin, Ger- 
many (a). 
Electrical 

Household electrical appliances, 45922, 
San Juan, Porto Rico (a); kitchen ap- 
pliances, electrical, 45966, Hamburg, 
Germany (a or p); radio sets, acces- 
sories, and parts, 45920, Berlin, Germany 
(a or p); refrigerators, electric, and elec- 
tric washing machines, 45967, Hamburg, 
Germany (a). 

Foodstuffs: 

Breakfast foods, cereal, 45894, Toronto, 
Canada (a); canned Alaska salmon, 
fruit and loganberries, 45889, London, 
England (a or p); canned apricots, rai- 
sins, sultanas, peaches, and pears, 45941, 
Christchurch, New Zealand (a); canned 
asparagus, apricots, pears, peaches, and 
pineapples, 45899, Berlin, Germany (a); 
canned asparagus, fish, other than 
salmon, shrimp, and oysters; chicken and 
other poultry, in tin and glass, and fish 
paste, 45895, Sydney, Australia (a); 
canned fruit, 45891, Prague, Czechoslo- 
vakia (a); canned fruit, meats, vegeta- 
bles, etc., 45876, Salisbury, South Africa 


Appliances: 


Berlin, Germany (a); fruit, dried, espe- 
cially prunes, 45884, Paris, France (a); 
fruit, dried (prunes, etc.), 45877, Paris, 
France (a); fruit, evaporated, especially 
apples, 45889, London, England (a or p); 
fresh and dried, 45882, Berlin, Ger- 
many (a); glucose and corn sirup, 45918, 
Dublin, Ireland (a); grain, 45877, Paris, 
France (a); grocery specialties, 45898. 
Hamburg, Germany (a and p); honey, 


45877, Paris, France (a); lard, 45880, 
Hamburg, Germany (a); lard, 45881, 
Breslau, Germany (a); lard, bacon, 


hams, and lard compounds, 45890, Guay- 
aquil, Ecuador (a); meats, salted, 45880, 
Hamburg, Germany (a); meats, salted 
and frozen, 45884, Paris, France (a); 
nuts, 45895, Sydney, Australia (a); nuts, 
shelled, 45918, Dublin, Ireland (a); oils. 
vegetable, 45909, Berlin, Germany (a); 
rabbits, Angora, 50 pairs, 45932, Tokyo, 
Japan (p); sirups and extracts, 45887, 
Bordeaux, France (a and p); spices and 
other colonial products, 45877, Paris, 
France (a); spices and other colonial 
products, 45884, Paris. France (a); veg- 
etables, dried, 45877, Paris, France 
(a); vegetables, dried, 45884, Paris, 
France (a). 

Iron and Steel: 

Fasteners, metal, one-piece, for belts, 
45943, Quebec, Canada (pg); galvanized 
iron, corrugated, 45944, Damascus, Syria 
(a); hardware, 45922, San Juan, P. R. 
(a); hoops, chime, for manufacture ot 
steel drums, 45 , Lierre, Belgium (p); 
household utensils, 45967, Hamburg, Ger- 
many (a); household and kitchen novel- 
ties, 45905, Berlin, Germany (a); house- 
hold and kitchen utensils (patented ar- | 
ticles) 45966, Hamburg, Germany (a or 
p); steel bolts, nuts, angles, tees, flats, 
rounds, squares, hoops, copes, sheets, 
and plates, 45923, Glasgow, Scotland (a | 
and p); steel sheets. copper bearing, sil- | 
ver bright, 45945, Smethwick, England | 
(p); tin plate, 45921, Taihoku, Japan | 
(p); wire and chain link netting, galvan- | 
ized, for fencing purposes, 45924, Glas- | 
gow, Scotland (p). | 
Leather: | 


Cowhide splits, russet, and enameled 
fieshes in Spanish colors, 45911, Bridge- 
of-Weir, Scotland (p); kid, glazed, box 
calf, calf leather, and black and colored 





box slides, 45946. Frankfort, Germany 
(a); leather, 45901, Barcelona, Spain 
(a); shoe leathers, 45929, Alexandria, 


Egypt (a). 
Lumber Products: 

Doors, fir, 3-panel and 5-panel, garage 
doors, and French casements, 45968, Cal- 
gary, Canada (a). 

Machinery: 

Ammonia compressor, 45902, Tampico, | 
Mexico (p); ball bearing manufacturing 
machinery, 45948, Mazatlan, Mexico (p);| 
candy making machinery, 45926, Tucu- 
man, Argentina (p); candy making and 
packing machinery, 45927, Berlin, Ger- 
many (p); machine tools, and nut, bolt, 
and wire drawing machinery, 45903, | 


Paris, France (a); match making ma- 
chines for manufacture of cardboard 
matches in booklet form, 45947, Basel, 


Switzerland (p); road grading and scrap- 
ing machines, 45969, Johannesburg, S. | 
Africa (a); road-making machinery, par- 
ticularly concrete mixers, 45937, Well- 
ington, New Zealand (a); seaming ma- | 





‘chine and spare parts for canning fac- | 


tory, 45921; Taihoku, Japan (p); shirt 
manufacturing machinery, complete in- 
stallation, 45936, Managua, Nicaragua 
(p); woodworking machinery, 45903, 
Paris, France (a). 


Minerals: 


(a); canned fish, meat, and pineapples, 
45884, Paris, France (a); canned fish, 
meat, vegetables, and fruit, especially 
pineapples, 45877, Paris, France (a); | 
eanned foods, 45883, Berlin, Germany 
(a); canned fruits, 45888, Goteborg, 
Sweden (a); canned fruit, condensed 


milk, and meats, 45880, Hamburg, Ger- 
many (a); canned fruit, especially pine- 
apples, and preserved fish, 45887, Bor- 
deaux, France (a and p); canned fruit 
and vegetables, cheaper quality, 45893, 
Shanghai, China (a); canned pineapple, 
peaches, grapefruit, and sweet corn, 
45894, Toronto, Canada (a); canned sar- 
dines and salmon, 45942, Guayaquil, Ec- 
uador (a); canned seedless raisins, pre- 
served with syrup, 45892, Medan. Sn- 
matra (a); casings, sausage, 45886, 
Paris, France (a); cocoa, 45878, Berlin, 


Germany (a); coffee, finely ground, 
45883, Berlin, Germany (a); confec- 
tionery, 45877, Paris, France (a); con- 


fectionery, 45878, Berlin, Germany (a); 
confectionery (chewing gum), 45883, 
Berlin, Germany (a); fats for margarine 
industry, 45901. Barcelona, Spain (a); 
feedstuffs, 45898, Hamburg, Germany 
(a and p); flour, 45942, Guayaquil, Ec- 
uador (a); flour, hard Winter wheat and 
Pacific, 45890, Guayaquil, Ecuador, (a); 
fruit (apples, pears, etc.), 45877, Paris, 
France (a); fruit, dried, 45879, Leipzig, 
Germany (a); fruit, dried, 45887, Bor- 
deaux, France (a and p); fruit, dried, 
45888, Goteborg, Sweden (a); fruit, 
dried, 45899, Berlin, Germany (a); fruit, 
dried (apricots, pears, raisins, sultanas, 
and peaches), 45941, Christchurch, New 
Zealand (a); fruit, dried (apricots and 
prunes), 45885, Bordeaux, France (a); 
fruit, dried, 45891, Prague, Czechoslo- 
vakia (a); fruit, dried (prunes, apricots, 
peaches, pears, raisins, apples, ete.), 
45896, Hamburg, Germany (a); fruit, 
dried (prunes, raisins, apricots, etc.), 
45897, Hamburg, Germany (a); fruit, 


Cement and tiles, 45922, San Juan, P. | 
R. (a); foil, tin and aluminum, 45919, | 
Glasgow, Scotland (a); solder, strip and 
bar, 45934, Cape Town, South Africa (a). | 
Motion Pictures: 


Motion pictures, projectors, and acces- | 


sories, 45907, Berlin, Germany (a):| 
sound synchronization apparatus and 
accessories, 45900, Milan, Italy (a). 


Paper and Paper Goods: 

Bags, paper, 45942, Guayaquil, Ecua- 
dor (a); glassine paper, colored, 45938, 
Sao Paulo, Brazil (a); ink, printers’, 
45951, Vienna, Austria (a); printing 


machinery, and container hoard, 45941, 
Christchurch, New Zealand (a); pulp, | 


chemical, bleached, and unbleached, first 
and second grade, 45960, Buenos Aires, 
Argentina (a). 
Petroleum and Products: | 
Lubricating oils, 45963, Vienna, Aus- 
tria (a and p); oils, superheated steam 
cylinder, and wet steam cylinder, 45935, 
Berlin, Germany (p); petrolatum, 459164, | 
Berlin, Germany (a); petrolatum, 45964, | 
Hamburg, Germany (a); petrolatum, 
white and yellow, 45912, Berlin, Ger- 
many (p); petrolatum and mineral oils, 
45965, Vienna, Austria (a); wax 
black, for candle manufacture, 
Vienna, Austria (a). 
Rubber Goods: 


Bathing caps, balloons, toys, and other 
rubber specialties, 45938, Paris, France 
(a and p); bathing shoes, rubber, 45905, 
Berlin, Germany (a); heels, rubber, for 
shoes, 45910, Bogota, Colombia (a); 
household and sport rubber goods, 45905, 
Berlin, Germany (a); tires, automobile, 
45904, Berlin, Germany (p); tires, auto- 
mobile, 45952, Vienna, Austria (a and 
Pp). 

Shoes and Leather Manufactures: 

Handbags, women’s, 45953, Montreal, 
Canada (a and p). 

Soaps: 


scale, 


45962, 





Toilet and shaving soaps, 45915, Ber- 
lin, Germany (a). | 
Specialties: | 

Athletic and sporting goods, 15939, | 
Paris, France (a and p); beds, metal, 
45906, Paris, France (a and p); buckles, 
belt, men’s, 45940, Sao Paulo, Brazil (a), 
camping equinment, 45906, Paris, France 
(a and p); glass tumblers, pressed crys- 


jtal and thin blown, 45928, Panama City, 


Panama (p); handbags, women’s, 45953. 
Montreal, Canada (a and p); household 
and kitchen utensils (patented articles), 
45966, Hamburg, Germany (a and p); 
measuring instruments for the metal 
working industry, 45949, Brno, Czecho- 
slovakia (a and p); refrigerators and 
washing machines, 45967, Hamburg, Ger- 


‘many (a); sporting goods, 45905, Berlin, 


Germany (a); toys, 45954, Milan, 
Italy (a). | 
Textiles: | 


: ° ° | 
Cotton ginghams, calicos, waistcoat- | 


ing, percales, muslins, bleached and un- 
bleached fabrics, and print cloths, 45956, 


Bordeaux, France (a); cotton piece 
goods, 45929, Alexandria, Egypt (a); 
cotton piece goods, 45957, Milan, Italy 


(a); haberdashey, 45941, Christchurch, 
New Zealand (a); handkerchiefs, cotton, 
bleached and printed, 45929, Alexandria, 
Egypt (a); hosiery, cotton, wool, and 
rayon, men’s women’s, and children’s 
45929, Alexandria, Egypt (a); hosiery, 


| dried (dates, figs, and bananas), 45878, | men’s and women’s, 45941, Christchurch, 





American Canned Meats 
Barred by Australia Tariff 


Under the new Australian | tariff, 
United States exports of canned meats 
must cease and shipments of tallows and 
greases will suffer some reduction, ac- 
cording to an interpretation of the tariff 
changes contained in a report from Trade 
Commissioner Van Blarcom at Sydney, 
made public June 13 by the Department 
of Commerce. 

The United States supplied one-seventh 
of Australia’s canned meat imports dur- 
ing the fiscal year ended Mar. 31, 1930, 
and more than two-thirds of its imports 
of tallows and greases. The announce- 
ment, as made public by the foodstuffs 
division, follows in full text: 

For the fiscal year 1929-30, ended 
Mar. 31, 1930, Australian imports of 
canned meats represented a valuation of 
£150,000 or approximately $750,000, re- 
veals Assistant Trade Commissioner Van 
Blarcom at S-dney in an interpretation 
and study of the recently enacted Aus- 
tralian tariff. Imports of these products 


from the United States were £21,535 
($106,000). Under the provisions of the 
new tariff, this trade must cease as 


canned meats come within the category 
of prohibited commodities. 

The exclusion of lard and frozen pork 
immaterial to American exporters as 
our trade with Australia in these items 
is very small, 

The exportation of tallows and greases 
from the United States will suffer some 
reduction, no doubt, in view of a 50 per 
cent increase in duty on these products. 
In the last fiscal year, Australia’s total 
imports of these products were valued at 
£75,895 ($379,000), of which the United 
States contributed £55,163 ($275,000). 
aS 
New Zealand (a); parasols, 45906, Paris, 


1s 


France (a and p); silk piece goods, 45955, 
Vienna, Austria (A); tents, 45906, Paris, 
France (a and p); tents, 45942, Guay- 
aquil, Ecuador (a); wool and worsted 
goods, especially wool blankets, 45929, 
Alexandria, Egypt (a); yarn, cotton, 


fine numbers, 45957, Milan, Italy (a). 
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Are Invited 


To Attend Farming Conference 





Diplomatic Officers Instructed to Notify 


Various Governments of Session on Agri- 
culture. Forestry and Animal Industry 





Invitations are being issued to all 
Latin American countries to attend the 
Pan American conference of agriculture, 
forestry and animal industry to be held 
in Washington, Sept. 8 to 20, the De- 
partment of State announced June 14. 

The conference was called as the re- 
sult of a recommendation for such a 
meeting made at the sixth Pan Ameri- 
can conference held in Havana in 1928. 

The announcement of the Department 
follows in full text: 

In pursuance of the authority con- 
ferred by public resolution No. 63, 71st 
Congress, approved Apr. 14, 1930, Amer- 
ican diplomatic officers in Latin Ameri- 
can countries are being instructed by 
mail to extend the invitation of the Gov- 
ernment of the United States to the gov- 
ernments to which they ave accredited to 
be represented by delegates at an inter- 
American conference of agriculture, for- 
estry. and animal industry, to be held at 
Washington from Sept: § to 20, 1930. 

At the same time American diplomatic 
officers are te inform the governments 
to which the, are accredited that this 
invitation meant to include such pri- 
vate organizations as may be interested 
in the subjects to be discussed at this 
conference, 


is 


At the same time they will inform the 
governments that the conference will pe 
scientific in character and it will be de- 
sirable to have the delegates from eacn 
country include technicians 


In 


agricul- 


tant educational or research institutions, 
representatives of prominent societies or 
organizations dealing with principal 
agricultural industries or important com- 
modities, such as national agricultural! 
societies, national livestock associations, 
national forestry associations, national 
coffee associations, national sugar asso- 
ciations, and the like, or recognized 
leaders in outstanding branches of agri- 
culture, forestry, gr animal industry. 

The Sixth International Conference of 
American States, held at Habana from 
Jan. 16 to Feb. 20, 1928, recommend the 
holding of an inter-American conference 
on agriculture, forestry and animal in- 
dustry. 


Acting on this recommendation, the 
governing board of the Pan American 
Union organized in certain countries. oi 


the Americas, national cooperative com- 
mittees of leading experts on agricul- 
ture. In May, 1929, a comprehensive 
program of the proposed meeting was 
adopted, and a booklet of documentary 
material on the conference enclosed. 

The President was informed by the 
Department on Dec. 10, 1929, that the 
advisory committee of the Pan American 
Union at a recent meeting had adopted 
a resolution proposing that the invita- 
tions to the conference should be issued 
by the Government of the United States. 
A message to this effect was sent to 
the Congress by the President. 

The Congress has also authorized an 


is 
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‘Production of Anthracite « 
Grew 16 Per Cent in May 


The daily average rate of bituminous 
coal production fell 2 per cent in May 
compared with April, while that of 
anthracite showed a gain of more than 
16 per cent, according to the coal report 
issued June 14 by the Bureau of Mines, 
Department of Commerce. 

The total production of soft coal for 
the country as a whole during the month 
of May, with 26.4 working days, 
amounted to 35,954,000 tons, as against 
35,860,000 tons during the 25.8 days of 





April. The average daily rate of out- 
put in May was 1,362,000 tons. Com- 
pared with the average daily rate in 


April, this shows a decrease of 28,000 
tons, or 2 per cent. 

The production of Pennsylvania an- 
thracite in May is estimated at 5,947,- 
000 net tons. The average daily rate 
of production in May was 229,000 tons, 
an increase of 32.000 tons, or 16.2 per 
cent, over the April rate. 

The total production of soft coal dur- 
ing the week ended June 7, including 
lignite and coal coked at the mines, is 
estimated at 8,154,000 net tons. This 
is a gain of 564,000 tons over the holi- 
day week preceding, but it is 118,000 
tons, or 1.4 per cent, lower than the 
output in the full-time week ended May 
24. Production during the week in 1929 
corresponding with that of June 7 
amounted to 9,278,000 tons. 

The total production of Pennsylvania 
anthracite during the week ended June 7 
is estimated at 1,199.000 net tons. This 
is a decrease of 49,000 tons, or 3.9 per 
cent, from the output in the preceding 
week, when, because of the Memorial Day 
holiday, there were but five working days. 
Production during the week jn 1929 cor- 
responding with that of June 7 amounted 
to 1,060,000 tons. 


ONT 


vide for personally conducted tours for 
the visiting delegates to a number of 
agricultural and forestry stations in the 


tural research, representative of impor- | appropriation in sufficient amount to pro-! vicinity of the City of Washington. 





The smoke’s the thing! 


The taste, the aroma, all the natural goodness of 


tobacco’s finest qualities are in the delightful smoke 


that curls lazily from your Camel Cigarette. Let it 


drift luxuriously about your face... taste it, smell it, 


revel in it ... smoke as much as you like! Whether 


it’s the first Camel of the day or the last one at 


night, every sense you have will tell you that here 


is everything you have wished for in a cigarette. 
* 


(‘AMELS 


for pleasure 


© 1930, R. J. Reynolds Tobacco 
Company, Winston-Salem, N. C. 


* ON 


THE RADIO 


Camel Pleasure Hour—W edaesday evenings on N. B.C. network, 
WJZ and associated stations. Consult your local radio time table, 
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Statute Allowing Lieutenant Governor 


Of State Appointive Powers Is Sustained 


Grant of Authority in Naming Members of Highway Commission Said 


Not to Be In 


Commonwealth of Kentucky: 
Frankfort. 
ARTHUR B. ROUSE ET AL. V. BEN JOHN- 

SON ET AL.; KENTUCKY CoURT OF AP- 

PEALS. 

Appeal from Franklin Circuit Court. 
Ep C. O’KeAr, OveRTON HoGAN and 

WILLIAM MASRHALL for appellants; 

J. W. CAMMACK, Attorney General, 

CLIFFORD E. SMITH, JOHN C. DOOLAN, 

GreorceE R. Hunt, J. L. LAYMAN, 

GrorGE E. MarTIN and COLEMAN TAY- 

Lor for appellees. 

The full text of the court’s opinion, 
delivered May 27, follows: 

Tuomas, C. J.—This action, filed in 
the Franklin Circuit Court by appellants 
and plaintiffs below against appellees 
and defendants below, challenges the va- 
lidity of an act of the 1930 session of the 
general assembly of this Commonwealth 





proper as An Executive Right Given 
To a Legislative Officer 





*wherein the same constitutional provi-*upon the development of such a contin- 
sion exists, has so held and determined. | gency; for, unless someone other than 
One of the latest from this court so do-| a member of the senate should have the 
ing is that of Sibert v. Garrett, 197 Ky.| right to break the deadlock and cast the 
17, 246 S. W. 455, wherein other prior | deciding vote the wheels of legislation, 

|cases, both domestic and foreign, are} so far as that branch of the general as- 
| cited and referred to. | sembly was concerned, would be locked, 
| At the outset, and before adverting to; and to take care of that possible situ- 
the relevant constitutional provisions, it | ation the constitutional convention vested 
| might be well to note that State consti-| the power in the lieutenant governor by 
|tutions do not delegate power to the! virtue of his office to unlock the dead- 
legislature of the State, which body has | lock. 


| all power unless prohibited or limited by | . 
‘the constitution. In other words, State | Language Indicates 


' constitutions, unlike the Federal one,’ Extension of Duties 


only prescribe inhibitions and limitations é 
a | As testing the soundness of counsels’ 


jupon legislative power and that unless | . 
the legislative body is so prescribed and | argument that the office of lieutenant 


limited by the constitution its authority | Sovernor is a legislative one, let us sup- 
| | pose that the constitutional convention, 


|is unlimited and it may enact upon any |! " 7 Aah 
subject in the mode and manner it sees | —,_ = eee al nascees a 
| Brower. Cooley’s Constitutional Limita- | ee and deskemaked it “president of the| 


THE UNITED S 


TATES DAILY: 


| Court to Rule on Order 
Against Unfair Competition 


| Richmond, Va., June 14.—The United 
| States Circuit Court of Appeals for the 
| Fourth Circuit has decided that it has 
| jurisdiction of an application of the Fed- 
eral Trade Commission for enforcement 
; of an order of the Commission requiring 
| the Baltimore Paint & Color Works, Inc., 


| the Commission had found to constitute 


there had been no evidence before the 
Commission as to whether the company 
| was violating the order. 


the order, acording to the court’s opin- 
ion, but denied that it had failed to com- 
ply therewith. The question arose as to 
whether the court had jurisdiction in the 
; absence of evidence of violation. 

Two other circuits courts of appeals, 
it is explained, have passed on the ques- 
tion. In the seventh circuit it was held 
that the court will not take jurisdiction 
while the court in the second circuit held 
| that it would assume jurisdiction and re- 
| fer the question of violation to the Com- 
mission for findings of fact on that 
point. 

The Circuit Court of Appeals for the 
| Fourth Circuit agreed with the conclu- 
| sion of the court for the second circuit | 





MONDAY, JUNE 16, 1930 


to desist from certain practices which | 


unfair methods of competition, although | 


| The company admitted the validity of | 





| and assumed jurisdiction. The court af- 
firmed the order and referred the ques- 
j tion of whether it was being violated to | 
| the Commission with direction that the 
company be given an opportunity to sub- 


known as house substitute for senate | 


ions i ition, Ld, 96, ‘ ; 
Se, Segre Some = senate” and had defined his duties to be 


bill No. 35, and it hereinafter will be re- 
ferred to as the “new act.” It repealed 
and supplanted a prior existing statute 


relating to the same subject of road con- | 
struction and which repealed and sup-|<hould also be remembered that the ex-| office” he should discharge the duties of | 


| Proper Department for 
| Office Is in Question 


With equal propriety and relevancy it | 


the same as those conferred upon the) 


lieutenant governor so far as his con- 


| nection with the legislature is concerned, | 


but had also added that “by virtue of his 


planted statute we shall hereafter refer | press mentioning in and conferring by | governor when the latter died, or was 


to as the “old act.” The old act desig- 


a constitutional provision of named 


otherwise. incapable, could it then logi- 


nated the governmental agency provided | powers and duties without a further pro- | cally be said that the supposed office of 


by it for the execution of its purposes as 
the “State highway commission, whic 
was composed of four members to be ap- 
pointed by the governor, one each from 
districts created by the act. The same 
agency created by the new act is desig- 
nated therein as “the State highway 
commission of Kentucky,” and consists 
of eight members to be appointed from 
the same number of districts created by 
it, but the power to appoint the eight 
commissioners provided for by that act 
was taken away from the governor and 
lodged with an “appointing board” 
therein provided for and to consist of the 
governor, lieutenant governor and attor- 
ney general. After the enactment of the 
new act, and its taking effect immedi- 
ately thereafter because of an emergency 
clause therein, the appointing board 
therein provided for designated the eight 
defendants as members of the State 
highway commission of Kentucky cre- 
ated by that act and they were confirmed 
by the senate as provided for therein. 


Powers Given Lieutenant 
Governor Protested 


| 
After the passage of the new act, and 


before the legislature adjourned, the gov- 
ernor, acting upon the theory that the 
new act was unconstitutional and invalid, 
sent to the senate for confirmation the 


names of the plaintiffs as members of | 


the commission provided for in the old 
act: but that body declined to confirm 
their appointment upon the theory that 
the old act, under which the appointment 
was attempted to be made, had been re- 
pealed by the new act and that there 
were no longer such officers as members 
of the old “State highway commission.” 
After the adjournment of the legisla- 
ture, and acting upon the same theory, 
the governor appointed plaintiffs as in- 
terim members of the commission created 
by the old act and they then filed this 
action against defendants, contesting 
their right to function under the new act 
upon the ground that it was unconstitu- 
tional and invalid and for which reason 
it did not repeal the old act, and that 
plaintiffs were entitled to discharge the 
duties sought to be taken from them by 
the new act and imposed upon the mem- 
bers of the tommission created by that 
act. Defendants demurred to the peti- 
tion but without waiving it filed their 
answer denying all of the grounds of 
attack and contending that the new act 
was valid and within the power and 
authority of the legislature to enact. 
The court, however, sustained their de- 
murrer to the petition and plaintiffs de- 
clining to plead further it was dismissed, 
and to reverse that judgment they pros- 
ecute this appeal. 

The only grounds, as contained in the 
petition and argued by learned counsel 
for plaintiffs, to sustain the contention 
that the new act is unconstitutional and 
invalid, were and are: (1), That it is 
in violation of section 27 and 28 of our 


constitution in that it attempts to con-| 


fer executive power upon the lieutenant 
governor, which office, as is also con- 
tended, is primarily and essentially a 
legislative one and that the incumbent 
in the office may not be vested by the 
legislatuye with the executive authority 
to appoint to office, and that the attempt 
by the legislature in the new act to do so, 
or to annex such a duty to his office, con- 
stitutes an unlawful attempt to confer 
upon him executive power when, as con- 
tended, he is only a legislative officer 
and which is in violation of section 28 
of the constitution, saying: “No person, 
or collection of persons, being of one of 
those departments (the division of gov- 


ernmental powers of the commonwealth | 


7 
27 


made by section of the constitution, 
and which are, legislative, executive and 


judicial), shall exercise any power prop-| 


erly belonging to either of the others, 


except in the instances hereinafter ex-| the governor of the Commonwealth, and 


pressly directed or permitted”; and (2), 
that the new act offends section 152 of 
the constitution in that it authorizes the 
filling of vacancies in the commission 
created by it by the appointing board in- 
stead of by the governor who, as con- 
tended, is given the sole authority by 
section 152 of the constitution to fill 
‘such vacancies. 


Rule on Separation 
Of Powers Established 


It is also contended, as was averred in 
the petition, that another act passed by 


the 1930 session of the legislature, known | 


as senate bill No. 188, is invalid and un- 
constitutional for certain argued 
sons; but because of the conclusions we 
have reached we do not regard it neces- 
sary to determine that question, which 
only affects the title of plaintiffs to the 


vision confining them to those so ex-| 
| pressly named, does not create an inhibi- | 
tion upon the legislature from prescrib- | 
ing and annexing other duties appertain- 
ing to the same department of govern- | 
ment, including powers and duties of a 
constitutional officer if that be the sub- 
ject matter upon which the constitution 
has spoken without limiting the legisla- 
ture to what it (the constitution) has 
prescribed. As a concrete example of | 
that proposition; the constitution in con- | 
ferring upon an official created by it cer- 
tain duties, or certain powers without 
any inhibition against the legislature con- 
ferring others of a similar nature, will 
not prevent the latter from conferring 
upon that office other similar duties and 
powers appertaining to the particyjar 
department to which the office belongs, 
|and which principle grows out of the one | 
| above mentioned, i. e., that a State con- | 
| stitution is not a grant of powers to the | 
| legislature, but only a limitation upon | 
i|them. Having said this much we will | 
'turn our attention to the constitutional | 
| provisions bearing upon the legal ques- | 
tions at issue. 

It will be observed that the inhibition | 
|in section 28 of our constitution against | 





| his office.” 


“president of the senate” was exclusively | 


or primarily an executive one? Con- 


sistency would require that an affirma- | 
tive answer be given by plaintiffs’ coun- | 


sel. 


Let us observe for a moment the exact | 


application of the phrase “by virtue of 
It is one extensively and im- 
memorially applied to an officer or office 
when the legislature or a constitutional 
convention sees proper to annex to the 
duties of an independent officer, or to 
confer additional powers upon him, and 
it is accomplished by saying that “by 
virtue” of his being such an officer the 
powers being dealt with, or the perform- 
ance of the duties under consideration, 
shall be conferred upon him, or annexed 
to the duties of his office. In other 
words, it presupposes the prior creation 
and existence of such an office or officer 
and the annexed duties are attached 
thereto by virtue of the already existing 
and prior office or officer. 


Legality of Enlarged 
Authority Recognized 


That the legislature may annex addi- | 
tional duties to a constitutional office, or 


|a person or persons belonging to one of | confer powers upon a constitutional of- 4 
|the departments of the State exercising| ficer other than those expressly pre- 





rea- | 


| power and authority belonging to either 
;of the others, has an exception saying: 
|“‘except in the instances hereinafter ex- | 
|pressly directed or permitted,” and it is 
| to be ascertained, as the opinion proceeds, 
| whether or not there is such an exception 
|in other provisions of the constitution 
| concerning the office of lieutenant gov- 
ernor, and also to determine to which 
|" eb the officer properly belongs. 


The published constitution, as it now 
appears in Carroll’s 1930 edition of Ken- | 
tucky statutes, and as it has appeared | 
since it was adopted, is divided under 
different headings among which are, the 
“legislative department,” the “judicial 
department,” and the “executive depart- 
ment.” We have not examined the fin- 
}ished and enrolled copy of our present 
| constitution and do not know whether 
| such divisions appear in it or not, but 
| we have examined the certified and pub- 
|lished proceedings of that convention, 
including the debates of its members as 
| well as its organization, and from which 
jit is disclosed that there were divers | 
jand sundry committees appointed by it 
|as a necessary agency to its proper and 
jappropriate functioning, three of which 
|were committees appertaining to the 
three above mentioned headings found 
in our constitution aS’ now published in 
the statute, and when the convention 
came to consider the office of lieutenant 
| governor the subject was referred to the 
executive committee for it to draft and 
recommend the provisions for adoption 
relating to that office. 


Sections Previding for 
Legislature Definite 


When the subject was brought before 
the convention many of its.members par- 
ticipated in the discussions, and from 
which it emphatically appears that both 
'they and the convention regarded that 
office.as being an executive one, and 
| that the duties imposed upon its incum- 

bent by the constitution were, to saw 
|the least of it, largely executive ones. | 
| But, the same committee prepared and | 
presented to the convention section 83 of 
|the constitution, saying: “He shall, by 
| virtue of his office, be president of the 
| senate, have a right, when in committee 
|of the whole, to debate and vote on all 
| subjects, and when the senate is equally 
| divided, to give the casting vote.” The 
next following section (84 prescribes the | 
; executive, and what we conclude primary | 
| duties of the lieutenant governor. 

| Both of those sections immediately fol- 
|low others prescribing certain duties of 





| for that reason, and the further one, that 
| the executive committee of the conven- 
tion prepared and presented all of the 
sections appertaining to*that department 
|of the State, the publishers of the con- 
stitution, no doubt, and we think prop- 
erly, concluded that the matters con- 
| tained in all of the sections under that 
| heading, at least primarily belonged un- 
\der it, and that the offices created by 
|them, including that of lieutenant gover- 
nor, were primarily legislative offices. 
Strengthening that conclusion are the 
| provisions of section 29 and 35 of the 


same instrument. The first one of them! 


vests all legislative power in a House 
of representatives and a senate, and the 
other one says: “The number of repre- 


sentatives shall be 100 and the number | 
There is nothing in| 
jeither of them expressly or impliedly | 


lof senators 38.” 


|ereating an exception to the mandatory 


scribed by the constitution, unless inhib- | 
ited from so doing by that instrument, is | 
everywhere recognized and practiced in | 
this and other jurisdictions, illustrations | 
of which in this State are to be found 
from time to time since the creation of 
the Commonwealth. Some examples of | 
which are: The State board of election 
commissioners, consisting of the gov- 
ernor, attorney general, auditor, treas- 
urer and secretary of state, as it was 
prior to the enactment of our present 
election law creating our present State 





mit proof of its comnvliance with the or- 
der and that the Commission report its 
conclsions to the court. 


w — — = -s 
Nevada by the statute involved in the 
case of Southern Pac. Co. v. Bartine, 
170 Fed. R. 725. 

The statute involved in the cited case 
was one very similar in kind and pur- 
| pose to the challenged new act in this 
case. The lieutenant governor was made 
therein a member of an appointing board. | 
He, with other members of the board,! 
exercised his appointive authority and | 
it was contested upon the same grounds 
relied on in this case. It is conceded 
that the relevant constitutional provi- 
sions in Nevada were the same at the 
l time of the enactment of the statute 
there involved, as those in our consti-| 
|tution, and the court held that none of | 
| them was violated by the act under the | 
|consideration for any of the reasons | 
there urged, which were the same, we} 
repeat, as are now urged by plaintiffs | 
to accomplish the same purpose in this | 
case. 

In addition to the foregoing cases, | 
attention might be called to the text in} 
386 Cyc. 855, saying: “The lieutenant | 
governor is an executive officer provided 
for by the constitutions, and his prin- 
cipal duties are to act as president of 
the senate, and in case of the death, | 
resignation, absence, disability, etc., of | 
the governor to succeed to the office or |} 
duties of the latter.” The cases cited | 
in the notes to that text at least in- 
ferentially sustain iss statement that | 
the office of lieutenant governor is an) 





|executive rather than a legislative one, 


though the incumbent is made “by vir- 
tue of his office” president of the senate, | 
one of the houses of the general as- 
sembly. We conclude, therefore, that 
the office of the lieutenant governor in 
this Commonwealth is chiefly and pri- | 
marily an executive and not a legislative | 
one. 


Granting of Power 


Within Constitution 
But, let us concede for the purposes 


board of election commissioners; the old| of this opinion and for the sake of the| 
State board of valuation and assessment, | argument, the most that can be possibly 
consisting of the State auditor, treasurer | contended for by learned counsel for | 
and secretary of state; the present com-| plaintiffs, and which is that the office 


ing of the governor, secretary of state, 
auditor, treasurer and attorney general; 
the present State printing commission, 
consisting of the governor, auditor, sec- 
retary of state, treasurer and attorney 
general; the State geological survey, con- 
sisting of the governor, as a member of 
the advisory board; the State textbook 
commission, two ex-officio members of 
which are the governor and the superin- 
tendent of public instruction; the State 
board of education, heretofore composed 
of the governor, attorney general, sec- 
retary of state and state superintendent 
of public instruction. An extended list 
of boards and commissions wherein the 
governor and other executive officers are 
expressly made ex-officio members and in 
some of which they are given the full 
power of the other members of the com- 
mission or boards could be given. It al- 





constitution were legal, 
were not forbidden by it. 


Other States Classify 
Office as Executive 


If it be legal and proper for the legis- 
lature to annex such nonconferred duties 
and powers by the constitution to an 
officer by it as has been done with refer- 
ence to the governor, attorney general, 
auditor, secretary of state, treasurer and 
superintendent of public instruction in 
the instances and cases to which we 
have alluded, then why, may we inquire, 
would it not also have the power to con- 
fer such additional duties, appertaining 
to the department to which the officer 
belongs, 
the same as upon the other State officers 
mentioned? Indeed, we do not under- 
stand learned counsel to contend other- 
wise, but they appear to plant their 
whole case upon the contention that the 
lieutenant governor is what they de- 
nominate “primarily a legislative offi- 
cer,” and that his office is essentially a 
legislative one; but which our above 
analysis of the constitutional provisions 
bearing upon the subject does not logi- 
cally sustain. 

Moreover, the statute involved in the 
case of Craig v. 
| 251 S. W. 828, upheld the right of the 
| legislature under our constitution to an- 
nex to, or confer upon, the incumbent 
|of the office of lieutenant governor exec- 


upon the lieutenant governor | 


the constitution, and which was also in 


annex additional powers and duties upon 
the other State executives hereinbefore 
referred to. 
of the 48 States in the Union have simi- 


ways has been recognized that such ad- | mittees of the Senate which are neces- 
ditionally imposed duties by the legisla-| sary functional agencies of that 


missioners of the sinking fund, consist-|of lieutenant governor under our consti- 


tution is neither an exclusive executive | 
nor an exclusive legislative one, but is| 
a mixed one, and its incumbent may | 
function as both a legislative and exec- 
utive officer. In that case, under the 
principles hereinbefore discussed, _ it 
would be competent for the legislature 
to annex to or confer upon the office} 
executive duties not forbidden by the 
constitution which he might perform 
and exercise as such executive officer, and 
could likewise confer upon him as such 
legislative officer duties appertaining to 
legislation and not prohibited by the con- 
stitution; and the latter of which the | 
legislature has done since the creation of 
the office of lieutenant governor in this 
Commonwealth, 

It was accomplished through the adop- 
tion of rules vesting him as its presiding 
officer with the power to appcint con-| 


body | 


ture to those expressly conferred by the | aid wield an acknowledged influence on 
because they | legislation. 


The legislature has also, as 
we have seen, at least in one instance, | 
in this State, conferred executive power | 
upon the ligutenant governor by the stat- 
ute involved in the Craig case, supra. So 
that, if we should adopt the most favor- | 
able view for plaintiffs, the legislature, 
under the provisions of section 28 of our 
constitution, had the constitutional right | 
to confer upon him the power and au- | 
thority challenged in this case. 

By a technical and ingenious process | 
of reasoning syllogistically constructed, 
2s learned counsel for plaintiffs in some 
of argument to some extent 
might remotely support a different con- 
clusion than the one which we have 
herein reached concerning the classifica- 


| 
| 
| 
| 
| 


O’Rear, 199 Ky. 553, } 


utive power and duties not mentioned in| 


recognition of its right and authority to| 


A great majority, if not all, | 


|tion of the office of lieutenant governor | 
}and the duties and powers of its incum- | 
bent, and the same might bé said with! 
reference to the conclusions hereinafter | 
expressed in the disposition of ground 
(2) supra urged in support of the in- | 
| validity of the new act. 


Position Not Sustained | 
| By Dividing Functions | 


But, it should be remembered that | 
constitutions, and statutes as well, should | 
be given a practical interpretation to the 
end that the plainly manifested purpose | 
of those who created them might be car- | 
ried out; and to accomplish it the vari- | 
}eus considerations hereinbefore alluded | 
to are appropriate matters for consid- | 
eration. It certainly was not the inten- 
tion of the makers of the constitution to 
isolate the office of lieutenant governor 
and to forbid the legislature from cloth- | 
ing him and his office with any additional | 
and kindred rights, powers and duties, 
but to leave him forever in his isolated | 


| 
inl | 
| 





lar constitutional provisions, relating to | 


offftes as members of the commission cre-| provisions of both of them.- In other 
ated by the old act, because their ap-| words, they contain no such language 


the division of the departments of gov- 
ernment, to our sections 27 and 28, and 


pointments were not confirmed by the 
senate as prescribed in senate bill No. 
188 but were rejected by that body and 
they were rendered by that act ineligible 
for recess appointment by the governor 
to the same offices after the adjournment 
of the legislature. But, for the reasons 
stated, that question will not be deter- 
minted in this opinion but will be left 
open. 

The contention of learned counsel for 
plaintiffs that an officer, whose duties 
appertain exclusively to one of the three 
departments of government created by 
the constitution, may not exercise power 
and perform functions and duties apper- 
taining exclusively to another of such 
departments, is not and can not be ques- 
tioned, since this court in almost num- 


berless cases, as well as all other courts’ order to enable the senate to function..of Ohio v. Kennon, 7 Ohio St. 546, and 


f 


jas “except as herein otherwise pro- 
| vided,” and the conclusion is inevitable 
that no one is exclusively or even pri- 
marily a member of the general assem- 
bly of the Commonwealth, unless he be 
one of the 100 members of the house, or 
jone of the 38 members of the senate. 
| Therefore, under the exception supra 


other sections making similar provisions | 
concerning the office of lieutenant gov- 
ernor, and we have formed no case, nor 
have we been cited to any, wherein any 


position and wearing only the meager 
official robes put upon him by the con- 
stitution, and especially so in the ab- | 
sence of an express provision in that in- 
strument so inhibiting, and also when no | 
such inhibition adheres to any other con- 
stitutional officer, as we have hereinbe- | 


j;court held that the office of lieutenant : 
governor, under such substantially simi-| fore pointed out. p 
lar provisions should be classified as| AS hereinbefore noticed, the lieutenant 


primarily belonging to the legislative de-| overnor can not be classified as a mem- 








‘contained in section 28 of the constitu- 
tion, the convention provided in section 
83 of the same instrument,that the lieu- 


tenant governor, though an executive of-| 
ficer because of the matters hereinbefore | 


pointed out, should “by virtue of his of- 
fice” be president of the senate, and gave 
to him therein mere presiding authority 
with the coupled right to break a dead- 
lock in case of a tie, and which was es- 
| sentially and imperatively requisite in 


partment of the State. On the contrary, | ber of the general assembly, for he | 
the highest courts in a number of States} Would then make the 139th one, when the | 
having such constitutional provisions, | Constitution limits the membership of the | 
have either expressly, or by unerring| tWo houses to 138. The only really legis- 
and most convineing implication, classi- | !ative function that he performs is that | 
}fied the office of lieutenant governor as|°f an umpire in preventing a deadlock in 
'an executive officer, as will be scen by | ¢as¢ of a tie, and, as stated, the most 
reference to the cases of Bridges vy. Shall-| that_ may be said in support of thescon- | 
cross, 6 W. Va. 562; State v. Bellamy, | tentions of plaintiff's counsel is, that his 
60 Okla. 62, 158 Pac. 897; Bynum y,| constitutional duties partake of, and be- | 
| Strain, 94 Okla. 45, 218 Pac. 883; State | 


(Continued on Page 7, Column 1.] 
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Latest Decisions of Federal and State Courts 








Constitutional Law—Due Process—Taking of Private Property for Public Use 
Without Compensation—Order of Railroad Commission Requiring Railroads to 
Construct Union Terminal— 

An order of the California railroad commission providing for the abandon- 
ment of existing tracks by railroads and requiring them to construct a new 
union terminal did not deprive the railroads of their propérty without due process 
of law or take their property for public use without compensation contrary 
to the Federal and State constitutions. 

The Atchison, Topeka & Santa Fe R. R. Co. et al. v. Railroad Commission of 
State of California et al.; Calif. Sup. Ct., Nos. 13056-7-8, May 27, 1930. 





Customs Duties—Payment and Collection—Bond for Estimated Duties—Burden 
of Proof on Chancerization— 

In proceedings to chancerize a bond given to the United States for the amount 
of estimated duties on the cargo, conditioned that cargo shall not be landed 
in the United States without entry and permit from customs’ officers and that 
landing certificate be deposited with collector of customs, the Government can 
recover as damages the amount of the penalty in the absence of evidence 
from the surety, since the burden is upon the surety to show that the real 
duties are less than the penal sum of the bond. 

United States v. New Amsterdam “asualty Co.; C. C. A. 1, No. 2421, June 5, 
1930. 





Election of Remedies—Specific Performance—Contract for Construction of Side 
Track by Railroad—Action for Damages for Breach— 

Owners of timber who sued a railroad for specific performance of a con- 
tract to construct a side track to enable them to market their timber and 
obtained a judgment requiring the railroad to comply therewith could not sub- 
sequently sue the railroad for damages for breach of contract, since the two 
remedies were coextensive and inconsistent, and the suit for specific perform- 
ance was an irrevocable election of remedies. 

Riley et al. v. Cumberland & Manchester R. R. Co.; Ky. Ct. Appls. 





Federal Trade Commission—Orders of Commission—Enforcement—A pplication 
to Circuit Ceurt of Appeals—Jurisdiction in Absence of Evidence Before Com- 
mission as to Violation— 

The Circuit Court of Appeals, on an application by the Federal Trade Com- 
mission for the enforcement of an order requiring a corporation to desist from 
certain practices found by the Commission to constitute unfair methods of 
competition, will not refuse to take jurisdiction on the ground that there was 
no evidence before the Commission to as the corporation’s violation of the 
order, but in such a case will assume jurisdiction, and on affirmance of the 
order will refer the question of the violation of the order to the Commission. 

Federal Trade Comm. v. Baltimore Paint & Color Works, Inc., C. C. A. 4, No. 
2958, June 10, 1930. 

Patents—Patentability— 

Patent may not issue for sizes, speed or proportions which are things he 
who practices art is presumed to be able to provide by experience and education 
in the art. 

In re Kirke; C. C. P. A., Pat. App. No. 2517, May 26, 1936. 





Patents—Patentability—Anticipation—Patents and Printed Publications— 
Published description of experiments by others may anticipate and form basis 
for rejection of claims. 
In re Kirke; C. C. P. A., Pat. App. No. 2517, May 26, 1920. 





Patents—Patentability—Evidence of Extensive Use— 


Proof of commercial success may at times be valuable but ought not to be 
adverted to where it is obvious no invention is disclosed. 


In re Kirke; C. C. P. A., Pat. App. No. 2517, May 26, 1930. 





Patents—Waste Heat Boilers Claims Refused— 
Kirke application for Waste Heat Boilers, claims refused. 
In re Kirke; C. C. P. A., Pat. App. No. 2517, May 26, 1930. 





Patents—Construction of Specification and Claims— 

Where applicant is refused claims copied from a patent for interference al- 
though the two structures may function in substantially the same manner, the 
Court of Customs and Patent Appeals ought not to construe the involved 
claim so as to disregard expressly defined limitations contained therein, despite 
the general rule that the language of a claim shall be given the broadest con- 
struction, or interpretation, it will reasonably permit. 

In re Bijur; C. C. P. A., Pat. App. No. 2312, May 26, 1930. 





Patents—Starting Apparatus for Internal Combustion Engines Claims Refused— 
Bijur application for Starting Apparatus for Internal Combustion Engines, 
claims 50 and 51 refused. 
In re Bijur; C. C. P. A., Pat. App. No. 2312, May 26, 1930. 





Railroads—Construction of Union Terminal—Order of Railroad Commission— 
Definiteness of Order— 

An order of the California railroad commission requiring three railroads 
to construct a union terminal, giving the location and the general dimensions 
of the kuilding, and showing the track lay-out, was not void for indefiniteness 
because of failure to specify the details of the construction of the station. 

The Atchison, Topeka & Santa Fe R. R. Co. et al. v. Railroad Commission of 
State of California et al.; Calif. Sup. Ct., Nos. 13056-7-8, May 27, 1930. 





Railroads—Construction of Union Terminal—Power of State Railroad Commis- 
sion— 

The California railroad commission has authority to require railroads to 
abandon existing facilities and construct a new union terminal station, but can- 
not act? in the matter until the Interstate Commerce Commission has issued a 
certificate of public convenience and has found that the expenses involved will 
not impair the ability of the railroads to perform their duty to the public. 

The Atchison, Topeka & Santa Fe R. R. Co, et al. v. Railroad Commission of 
State of Calffornia et al.; Calif. Sup. Ct., Nos. 13056-7-8, May 27, 1930. 





Workmen's compensation—Compensable injuries—Traumatic neurosis resulting 
from injury— 

Compensation may be awarded, tinder the Minnesota workmen’s compensation 
act, for traumatic neurosis resulting from an injury arising out of and in the 
course of the workmen’s employment, if such neurosis produces disability. 

Welchlin v. Fairmont Railway Motors et al.; Minn. Sup. Ct., No. 27883, May 
23, 1930 
wy, ° 





United States—Contracts—Construction—Government inspector as final judge 
of quality of products— 

Where a contract with the United States provides that a manufacturer shall 
furnish articles subject to the approval and acceptance of a Government inspec- 
tor, such inspector thereby becomes the final judge of their quality, and it is 
not within the province of the Court of Claims in an action alleging breach of the 
contract to go back of such officer or agent and review his decisions, unless fraud, 
or mistake, or gross negligence, such as would justify an inference of bad faith, 
be alleged and proved. 


Kendall, Trust., etc. v. United States; Ct. Cls. U. 1930. 


S., No. D-6, June 2, 
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Insurance—Fire Insurance—Proof of Loss—Waiver—Estoppel to Assert Waiver— 

A fire insurance company which had knowledge of the loss and denied liability 
on ground other than the insured’s failure to file proof of loss within the re- 
quired time waived compliance with provision of policy as to proof of loss, 
and the insured by filing proof of loss after the expiration of the specified 
period, was not estopped to assert such waiver.—Richiy v. The Insurance 
Co. of the State of Pa. (Pa. Sup. Ct.)—V U. S, Daily, 1214, June 16, 1930, 
Officers—Appointment—Vesting of Executive Powers in Legislative Officers— 

The Lieutenant Governor of Kentucky is an executive officer, and the act 
making him a member of an “Appointing Board” with the power to appoint 
the members of the State highway commission is not void on the theory that 
it confers executive power on a legislative officer.—Rouse et al. v. Johnson et al. 
(Ky. Ct. Appls.)—V U. S. Daily, 1214, June 16, 1930, 








Trade Marks—Acquisition of Marks—Extent and Character of Use—Estoppel— 


Defendant, owner of retail store in Paterson, N. J., and prior adopter, in 
1917, of mark “Iodent” for tooth paste, who substantially limited his business 
under the trade mark to selling at retail in Paterson, held estopped on counter- 
claim in infringement suit brought in 1927 by plaintiff, who had innocently 
had coined and adopted the same mark and extended its business under the 
mark throughout all the States, to eject plaintiff from portion of New Jersey 
other than defendant’s retail stores in Paterson.—Jacobs, etc. v. Iodent Chemical 
Co. (C. C. A. 3)—V U.S. Daily, 1215, June 16, 1930. 





United States—Contracts—War Contract for Linter—Validity of Settlements— 

Settlement agreements entered into by the United States and cotton crushers 
from whom the Government had contracted to buy all cotton linter to be 
produced during a certain period, induced by threats to reject all linter and 
refuse longer to maintain stabilization plan held void on the ground of duress, 
—Hazelhurst Oil Mill & Fertilizer Co. v. United States. (Ct. Cls. U. S.)—V U.S. 
Daily, 1215, June 16, 1930. 
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Waiver of Clause ” 
In Policy Held to 
Allow Recovery 





Denial of Liability by In- 
sured Is Held to Dispense 


| 
| With Requirement for 
| Proof of Loss 





Commonwealth of Pennsylvania: 
Philadelphia. 

MARY FEDAS, Now RICHIY, Vv. THE IN- 

SURANCE COMPANY OF THE STATE OF 

| PENNSYLVANIA; PENNSYLVANIA Su- 
PREME Court, No. 101, JAN. TERM. 


Appeal from order and judgment of 
| Court of Common Pleas of Columbia 
County. 
The full text of the court’s opinion, 
delivered May 27, follows: 


KeEpuHART, J.—This was an action on 
an insurance policy for the partial de- 
struction of a dwelling and household 
goods. Recovery was denied in the gourt 
below because the proof of loss had not 
been filed within the time limited by the 
contract. 


The company was duly notified of the 
fire, and, through its agent, the owner 
met the adjuster who stated to her that 
the company would not pay the loss be- 
cause she was criminally responsible for 
the fire. Action to establish that liabil- 
ity was taken by the authorities but later 
dropped for want of proof. In the action 
to recover damages for the loss, the court 
below held that, by filing the proof of 
toss several months after the time re- > 
quired by the policy, appellant was 
estopped from setting up the company’s 
waiver of the requirement to file proof 
of loss in 60 days. The insured appeals. 

The utmost fair dealing should char- 
acterize the transactions between an in- 
surance company and the insured. If 
the insurer, having knoweldge of a loss, 
by any act throws the insured off his 
guard as to the necessity of performing 
some duty enjoined by the policy, the 
insurer should not be permitted to take 
advantage of the failure to act. It has 
been held many times that an insurance 
;}company may waive filing a technical 
| proof of loss. 

Vain Act Not Required 

| Waiver may be inferred from any act 
| evidencing a recognition of liability, or 
from a denial of liability on other 
| grounds than failure to file proof of loss: 
|Pennsylvania Fire Ins. Co. v. Dough- 
| erty, 102 Pa. 568; Simons v. Safety Mu- 
tual Fire Ins. Co., 277 Pa. 200, 203, 204; 
Roe v. Dwelling House Ins. Co., 149 Pa. 
94; First Nat’l. Bank of Mildred v. Home 
Ins. Co., 274 Pa. 129. Waiver may be 
shown by parol in express language, or, 
as in this case, it may appear by neces- 
sary implication: Bush v. Hartford Fire 
Ins. Co., 222 Pa. 419. 

Appellee had prompt notice of the loss, 
as its agent visited the place where the 
fire occurred. It had through its adjuster 
refused payment on other ground than 
failure to file the proof of loss. Of what 
avail was it thereafter? A “proof of 
| loss” is to acquaint the insurance carriers 
with the amount of loss from the in- 
sured’s viewpoint. If its representative 
|adopts another method of ascertaining 
the loss, or states that it will not pay 


|any less, what would be the use of filing 


|a proof of loss? 


4 A policyholder need not 
do a vain thing; nor is he prejudiced for 
failure to observe a technicality, the per- 


formance of which would be useless. The 

‘court below, however, acted on the au- 
thority of two superior court cases (Edel- 
json v. Norwich Union Fire Ins. Co.; 59 
Pa. Superior Ct. 379, and Ulysses Elgine 
| Butter Co., Ltd., v. Hartford Fire Ins. 
Co., 20 Pa. Superior Ct. 382) to sustain 
|} an estoppel to assert the waiver. 


Original Waiver Stands 

An estoppel exists where one by his 
words or conduct causes another to be- 
lieve in the existence of a state of facts, 
inducing reliance thereon in some act of 
mutual concern, and the inducing person 
| wishes to assert, prejudicially, facts in 
opposition to those first held out to be 
true, on which action was taken. This 
cannot be done; the one making the in- 
ducement is estopped. But one is not 
estopped unless the contemplated action 
would prejudicially injure another. 
Wherein was the insurance company in- 
jured, or in what respect did it alter 
its position after the waiver, by receiv- 
ing the proof of loss, or in what aspect 
could the receipt be a “waiver of a 
waiver,” as suggested? It declined to 
pay for a reason that afterward turned 
|out to be without foundation. The rights 
|of the parties were fixed. The company 
had contracted to pay the loss; must suit 
| be instituted or should the insured ask 
|for payment and submit his bill? The 
idea of a waiver would dispel all ideas 
of amicable settlement; and if a later 
presentation of proofs operates to bar 
the remedy, then logically the statement 
of claim filed in the action at law, con- 
‘taining the same information, would 
have the same effect. The policyholder 
is not to be punished for voluntarily tak- 
ing a step which tends to avoid litigation. 

Where a company waives the require- 
ment of a technical proof of loss, and the 
insured thereafter furnishes it, he does 
not lose his rights under the original 
waivers: 26 C. J. 393; Warshawsky v. 
Insurance Co., 98 Iowa 221, 67 N. Y. 237, 
See also Jenkins v. Insurance Co., 282 Pa. 
380. The court below was in error in so 
holding, and, in so far as the two superior 
court cases conflict with this view, they 
are overruled. * 

Replacement Cost Is Measure 

Because of our conclusion on this sub- 
ject, it is necessary to pass on another 
question as to the measure of damages 
where there has been a partial destruc- 
tion. The policy reads: ‘Actual cash 
value (ascertained with proper deductions 
for depreciation) on the property at the 
time of loss or damage, but not exceeding 
the amount which it would cost to repair 
or replace the same with materials of 
| like kind and quality within a reasonable 
|time after such loss or damage.” We 
stated in Penna, Co. v. Contributionship, 
| 201 Pa. 497, that in ascertaining the loss 
resulting from the partial burning of a 


| building, the true result is to be reached 
| by taking the cost of reconstruction ac- 
|ecording to the conditions existing and 
lawfully imposed at the time when the 
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[Continued from Page 6.) 
long to, both the legislative and execu- 
tive departments of the State govern- 
ment in which event, as we have also 
hereinbefore pointed out, the legislature 


had the right to add to his executive | 


functions and which appertain to that 
side of his dual character in the manner 
and to the extent it did in the attacked 
statute. We, therefore, conclude that 
ground (1) is without merit. 
The disposition of ground (2), in sup- 
port of the attack made on the new act, 
could be entirely dispensed with, since 
it relates exclusively to the filling of 
vacancies that might occur in the board 
created by the new act, and which ques- 
tion is not now before us. But, inas- 
much as a vacancy might happen at any 
time, and inasmuch as it might be con- 
tended that if that portion of the new 
act should be held invalid it would oper- 
ate to annul the new act entirely, we 
have concluded to dispose of the conten- 


tion involved in this ground. Section 76 
of the constitution confers upon the 
governor the powers “except as other- 


wise provided in this constitution,” to 


fill vacancies in office, but that section 
should be read in connection with sec- 
tion 93 of the same instrument, which 


says in part, “inferior State officers, not 
specifically provided for in this consti- 
tution, may be appointed or elected in 
such a manner as may be prescribed by 
law,” etc. Evidently that excerpt falls 
within the inserted exception contained 
in section 76,,and when considered 
and the two sections read together it 
would confine the vacancies mentioned 
in section 76 to such offices as are cre- 
ated by the constitution, and not to the 
filling of vacancies in those created by 
the legislatur® under the provisions of 
the inserted excerpt from section 93. 
Right Claimed to Govern 

However, reliance on the provisions of 
section -76 of the constitution does 
seem to be made by learned counsel for 
plaintiffs, but they do strenuously insist 
that under the provisions of section 152 
of the same instrument the governor is 
given exclusive power to fill vacancies 
in both elective and appointive offices. 
@ That section says in part: “Except as 
otherwise provided in this constitution, 
vacancies in all elective offices shall he 
filled by election or appointment as fol- 
lows: * Vacancies in all offices 
the State at large, or for districts largen 
than the county, shall be filled by ap- 
pointment of the governor.” etc. Other 
of its provisions prescribe that appoint- 
ments to fill vacancies in county offices 
or for districts and municipalities less 
than a county, “shall be made as may 
be prescribed by law.” The language 
of the section taking the place of the 
asterisks in the above excerpt relates 
to the tenure of the appointee to fill the 
vacancy and it prescribes, in substance, 
that he shall hold the office until the next 
regular election, at which city, town, 
county, district or State officers are to 
be elected, if the time intervening be- 
tween the appointment and such elec- 
tion is as much as three months; but, if 
such election follows the appointment 
less than three months the appointee 
holds until the next election at which 
auch officers are to be elected. 

Limited to Elective Offices 

It will be perceived thet a part of the 
first sentence in the section refers to 
“elective offices” as being the kind and 
character referred to therein. But it does 
not stop there, since provision is made 
later on, in prescribing the tenure of the 
appointee, that he shail hold his office un- 
til the vacancy may be filled by election 
at a described annual election at which 
certain designated officers are to be 
elected. If the section was not confined 
to elective officers, then why measure the 
tenure of the appointee by the time be- 
tween the appointment and an election at 
which the office could be filled by election 
at a regular annual one at which any of 
the inserted offices are to be filled by elec- 
tion? The entire language of the section 
clearly indicates that no other sort of va- 
cancies were contemplated in it except 
those occurring in elective offices and we 
are unable to construe the language so as 
to arrive at any other conclusion. 

It was so legislatively construed 
the enactment in 1893 of section 
of our present Kentucky Statutes, 
wherein it is provided, inter alia, that 
the governor may fill vacancies in office, 
whether for territories larger than thx 
county or not, if, and only when, “thers 
is no provision of law for filling same.” 
There could be no other statutory pro- 
vision of law for the filling of such va- 
cancies by other than the governor if 
the construction contended for should be 
put upon section 152 of our constitution. 
However, this court has expressly heid, 
in the case of Shelley v. McCullough, 97 
Ky. 164, 30 S. W. 193, that the vacancie 
referred to in section 152 were those of 
elective officers and that the section «aid 
not refer to or embrace appointive offi 
cers such as the legislature might create 


so 


rot 


for 


by 


308 


®inder the provisions of section 93. oi 
the same instrument. 
Authority Is Cited 
i it, it is said that the nart of that 
opmnion so holding was and is dictum; 


but, whether so or not we wil) not st 

to consider for its reasoning is sound 
and to our minds convincing. It was 
followed in the case of Poyntz v. Shackel 


ford, 107 Ky. 546, 54 S. W. 855. Sut 
it is said that the later case of Pratt 
v. Breckinridge, 112 Ky. 1, 65 S. W 
156, overruled the Poyntz case, which 
seems to he true, but it was not neces- 
sary for the purposes of that opinion 
to overrule the Povntz case on that sub 
ject, since, when the court held in_ the 


Pratt oninion that the legislature could 
not itself exercise the executive function 
of electing or appointing to office for 
any term, the entire question involved 
in that case was disposed of and there 
was no necessity for any expression of 
an opinion uyon the question of filling 
vacancies as eye contemplated by section 
152 or elsewhere. 

Other cases from this court which by 
analogy and incidentallv suprort the con- 
clusion that section 152 of the constitu- 
tion refers only to elective officers are 
Jones v. Sizemore. 117 Ky. 810. 79 S. W 
229: Yates v. McDonald. 128 Ky. 596. 96 
S. W. 865; McCreary. Governor, v. Wil- 
liams, 158 Ky. 49, 154 S. W. 417. and 
Scott v. Singleton. 171 Ky. 117, 188 S. 
W. 302. In the last case the opinion 
said: “This section (152) of the con- 
stitution is mandatory, and except a 
otherwise provided in the constitution. 
nmovides how, by whom, and for how long 
wibdneles in all elective offices must be 
iilled.” We, therefore, conclude that sec- 
“ion 152 embraces only vacancies in elec- | 
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HAZELHURST OIL MILL & FERTILIZER Co. 
Vv. UNITED STATES; CouRT OF CLAIMS 
OF THE UNITED STATES, No. CONGRES- 
SIONAL 17453. 

CHRISTIE BENET and GrorGE A. KING 
(GEORGE R. SHIELDS, WADE H. ELLIs, 
CHALLEN B. ELLis, Don F. REEp, 
3ENET, SHAND & MCGOWAN and HaTcH 
& REED on the briefs) for plaintiff; 
ALEXANDER HOLTZOFF, with whom was 
Assistant Attorney General CHARLES 
B. RuGa@ (Assistant Attorney General 
HERMAN J. GALLOWAY on the brief) 
for defendant. 

The full text of the court’s opinion, 
delivered June 2, follows: 

GREEN, Judge, 
of the court. 

The Hazelhurst Oil Mill & Fertilizer 
Company is one of 285 claimants whose 


delivered the opinion 
e 


claims are based on similar facts and 
which have been referred to this court 
by a Senate resolution. The findings 
show fully the proceedings which have 
taken place before the case came into 
this court. It is not necessary, how- 


ever, that we should go into any details 
in relation thereto, for the reason that 
counsel for both parties to the action 
have agreed that the case may be sub- 
mitted and judgment rendered as if it 
were an ordinary action commenced 
against the defendant, of which the court 
had general statutory jurisdiction. Ac- 
cordingly, the case will be so treated, the 
claimant will be referred to in the opin- 
ion as the plaintiff and the Government as 
the defendant, and we shall discuss in the 
opinion only such facts as will be neces- 
sary for the decision of the case. 


Validity of Settlement 
Contract Is in Issue 


Treating the case qs an ordinary suit, 
we find it is one which is brought to re- 
cover damages alleged to have been sus- 
tained by reason of a breach of contract 
between plaintiff and defendant, undei 
which contract the defendant agreed to 
purchase cotton linters of the plaintiff at 
a stated price. The defendant answers 
that all of the claims arising out of o1 


under the contract, upon which suit is 
brought, were settled by a subsequent 
contract and agreement between plaintiff 


and defendant with which the defendant 
has fully complied. To this answer the 
plaintiff replies alleging that the contract 
f settlement void, having been 
tained through duress. ‘These 

constitute the issues in the case, 


oO is ob- 


matters 


In considering the facts of the case it 
will be observed that the findings 
iain no reference to Federal 
presidential proclamations, 
dential which created 
States Food Admini ation 
Indusiries Board for the reason 
court takes judicial notice 


con- 
statutes, 
and 
the 
and 


piresi- 
United 
he Wan 
that this 
thereof, 


order 





The original contract between plaintiff 
and defendant was made during the 
great World War and was subpect to all 
of the authorized proceedings and regu- 
lations of the Government made for the 
purpose of effectively carrying on and 
sustaiging the part of the United States 
in that great conflict. With these pre- 
liminary statements we take up the facts 


upon which the decision of the court 
turns. 
It appears without dispute that in 


1918 plaintiff entered into a contract 
with the agents of the Government of 
ihe United States for the production of 
cotton linters and their sale to the United 
States during the vyearS 1918 and 1919, 
Linters are the short ends of staple cot- 
ton which adhere to the seed after the 
lint is taken off for the manufacture of 
cloth. They are the best known basis for 
nitrocellulose, which is used for the 
manufacture of high explosives. 


Facts of Case Are 
Reviewed by Court 


In the Spring of 1918 all cottonseed 
oil mills of the United States were 
placed under the direct control of the 
United States Food Administration and 
the War Industries Board, This control 


was brought about by the action of the 
War Industries Board in fixing the price 


of all linters on hand on May 2, 1918, 
and to be produced thereafter during 
the period ending July 31, 1919, at 
$0.0467 per pound f. 0. b. points of loca- 
tion or production, and at the same time 


requiring that all mills should thereafter 
produce a minimum of 145 pounds 
linters per ton of seed crushed, as com- 
pared with a normal production of com 


of 


mercial linters in peace times of about 
75 pounds of linters per ton of seed. 
When 75 pounds or less of linters are 
produced from a ton of cottonseed, the 
product is referred to as commercial 


linters, and when more than 75 pounds of 
linters are produced from a ton of cot- 
tonseed, they are called munition linters. 
Munition linters of 145 pounds cut have 
no value for commercial purposes. 

As a part this control, all mills 
were required to sell ali linters produced 
during the season of 1918-19 to the Du 
Pont American Industries, Inc., sole pur- 
chasing agents of the United States, and 
were not allowed during said period to 
sell any linters to any other person 
whatsoever. Heavy penalties were pre- 
scribed for the failure to obey the orders 
of the Government. 

Another factor of this control was the 
action of the Food Administration 
whereby the prices of cottonseed and of 
all the derivative products thereof other 
than linters, the gross operating cost to 


of 





the mills, the maximum freight allow- 
ance, and the profit to be made upon 


each ton of seed crushed during the pe- 
riod from Aug. 1, 1918, to July 31, 1919, 
were fixed by governmental action. An 
operating license Was required for each 


mill for the continuance of business 
which could be revoked on the failure of 
the licensee to comply with the orders 


and regulations of the Food Administra- 
tion. 


Contract Said to Make 
Purchase Obligatory 


Under this concerted plan of govern- 
mental agencies, as above set forth, all 
mills were required to payaghe farmers 
$70 per ton or every ton of cottonseed 
purchased during the said period ended 
July 31, 1919, which included all seed 
produced from the entire cotton crop of 
the South for the season 1918-19, and to 
sell all products derived from the crush- 
ing of cottonseed at the prices as fixed 
by the Government. 


= — = = = = =—= > 
tive offices whether constitutionally or 
statutorily created, and that it has no 
application to the filling of vacancies 
in appointive offices. 

Upon the whole 
further elaboration, 


without 
conclusion 


and 
our 


case, 
it 


is 


that the judgment appealed from was 
and is proper, and it is affirmed. The 
whole court sitting. 


Judge WILLIs dissenting. 


| would not have been adequate to com- 
pensate for its loss. There is no finding | 


Each of the mills subsequently re- 
ceived and executed a “seller’s contract | 
of sale” containing the orders and regu- | 
lations made in accordance with the 
above recitals, with which the mills com- 
plied, and by this contract the Govern- 
ment was bound to purchase at a speci- | 
fied price from the mills all linters: pro- 
duced during the period above named. 
This contract contained a cancellation | 
clause giving the Government the option 
to terminate the contract “in the event 
of the termination of the present war.” 
The contract was not terminated or can- 
celed in accordance with the terms there- 
of nor was any settlement ever offered 
to the mills under its provisions. | 

On Nov. 28, 1918, hostilities having 
ceased by reason of the armistice of | 
Nov. 11, 1918, the Government di-! 
rected the mills to discontinue the manu- 
facture of munition linters and revert to 
the manufacture of commercial linters, 
which the plaintiff and the other mills 
did at once. The Government also noti- 
fied all mills that a definite and final ar- 
rangement for discharging the obliga- 
tions of the United States would be made 
in a few days. Numerous conferences 
were held between the linter committee, 
representing the plaintiff and the other 
mills, and the officials of the Govern- 
ment with reference to the situation. 

The cotton-products section of the 
War Industries Board ceased to function 
and was disbanded on Dec. 21, 1918, and 
its activities with reference to linters 
were taken over by the Ordnance De- 
partment of the Army and the mills so 
notified. 


Evidence Admitted 
Referring to Consequences 


On Dee, 30, 1918, the Ordnance Depart- 
ment, acting through Gen. Pierce, noti- 
fied the mills, through the linter com- 
mittee, that the Government would take 
only the linters then held by the various 
mills, inspected and tagged, amounting | 
to 270,000 bales, and would take only a 
part of the linters to be produced be- 
tween Jan. 1, 1919, and July 31, 1919, 
the amount to be taken at July 31, 1919, 
to be prorated among the mills, and un- 
less the mills accepted this proposition 
as a settlement within one hour, by 7 p. 
m. of the same night, the United States 
would breach the contracts of Sept. 26, 
1918, and refuse to accept any linters | 
whatever, either theretofore or there- 
after produced. 

The nature of the results that would | 
have followed in the way of and 
damage if plaintiff refused to accede to 
the demands of the defendant, made 
through the Ordnance Department, is set 
out felly in finding 19. 


loss 


Counsel for defendant strenuously con- 
tend that the testimony which was taken 
on behalf of plaintiff with reference to 


the results which would have followed a 
breach of defendant’s contract in the 
manner threatened is simply a guess, o1 
fi best merely the estimate of the wit- 
nesses who gave it, and is incompetent. 
The objection merits serious considera- 
tion; but after such consideration, we 
have concluded that it is not well taken. 
These witnesses were men of long ex- 
perience in the business concerning which 
they testified, and their competency as 
experts in the matters concerning which 
they gave their testimony was fully es- 
tablished. 

As in all cases with expert witnesses, 
their testimony was simply their opin- 
ions in the matter based upon their ex- 
perience and knowledge of the subject, 
and the testimony can not be excluded 
on that ground, Neither can it be re- 
jected on the ground that it is not exact 
and at best, so far as the figures go, is 
only an approximation. The real objec- 
tion to the evidence, if there be any, is 
that it is not given with reference ,to 
actual facts which are shown to have oc- 


curred, but with reference to what the 
witnesses in their judgment say would 
have occurred had the second contract 
not been entered into. No precedents 
can be found for our guidance in any 
exactly similar case, but we think the 


general principles with reference to ex- 
pert and opinion testimony apply. If the 
evidence received, and we think it 
should he, it is hecause it is the best that 
is obtainable upon the subject, or per- 
haps it might be said the only evidence 


that can be obtained. 


Case Referred to Is 
Distinguished on Evidence 


It would be idle to tell the plaintiff 
that proof should be produced of the in- 
jury which would result to it if defendant 
caried out its threats in order to make 
out a case of duress and then say that 
the only evidence that could be obtained 
in the way of proof was inadmissible. We 
have, therefore, used it in making up our 
findings. It may be somewhat inexact, 
but it is not necessary that it should be 
exact in order to show the great amount 
of damage that plaintiff would have re- 
ceived, 

It is urged on behalf of defendant that 
the plaintiff is precluded from any re- 
covery by the language used in the opin- 
ion of the Supreme Court ia the case of 
the Hartsville Oil Mill v. United States, 
271 U. S. 43, the plaintiff therein being 
a corporation which was in the same po- 
sition as this plaintiff, but the language 
of the Supreme Court upon which the 
defendant relies, we think, was intended 
to apply only to the evidence in that 
case, Which was far from being complete 
with reference to the extent of the plain- 
tiff’s injuries and the nature thereof. 

In the Hartsville case, supra, the Su- 
preme Court, after severely criticizing 
the conduct of defendant’s officials, said: | 

“Appellant must prove the probable in- 
jury which it would have suffered from 
the threatened refusal of the Govern- 
ment to carry out its contract, and that 
fear of that loss was the effective cause 
of its executing the settlement contract. 
Any inference that the business of manu- | 
facturing and distributing cottonseed 
products would have been disastrously af- 
fected would avail appellant nothing, be- 
cause it does not appear what the con- 
sequences to its own business and finances | 
would have been. 

“The findings establish that on Dec. 
30, 1918, there were in the hands of 
manufacturers 270,000 bales of linters; 
but it does not appear what proportion 
of them, if any, were in the hands of 
appellant. There is no finding with re- 
spect to the amount of cottonseed or cot- 
tonseed products in tHe hands of the 
manufacturers, There is no finding with 
respect to the nature or extent of the 
commitments of the manufacturers for 
the purchase of seed, or as to the nature 
or extent of the loss which appellant 
would have suffered if on Dec. 30, 1918, 
the Government had refused to go for- 
ward with its contract; or that the legal 
damages for such breach of contract 


Is 


‘of a legal right. 


| claimed 


Failure to Comply With Law 
Invalidates Bond Issue 


State of Ohio: 

Columbus, June 14. 
An election for a bond issue must be 
advertised in newspapers as required by 
law, the Ohio Supreme Court has re- 


bond issue voted by Fayette County last 


| November for a new county hospital. | 


‘ 


According to the record in the case, the 


| bond issue was approved by a large ma- | 


jority of the voters, but the county com- 
missioners refused to issue the bonds on 
the ground that proper notice of election 
had not been given. Proponents of the 
hospital argued that the campaign was 
given such wide publicity by posters and 
meetings that the election had, in ac- 
tuality, been advertised. 

Suit to compel the county commis- 
sioners to issue the bonds was instituted 
in the supreme court by George Jackson, 
a taxpayer, and was dismissed by the | 
court, 


Seller Upheld in Suit 
For Repossession of Car 





State of Alabama: 
Montgomery, June 14. 


The right of the seller of an automo- 
bile who holds a mortgage covering de- 
ferred payments on the car to bring pro» 
ceedings to repossess it under a provi- 
sion of the mortgage contract giving 
him authority to do so if and when he 
deems the debt insecure, has been re- 
cently upheld by the Alabama Court of 
Appeals in the case of Manufacturer’s 
Finance Acceptance Corp. v. Woods. 

According to the opinion, Mr. Woods 
bought the automobile from the McCann 
Motor Company and executed a mort- 
gage on it to secure some deferred pay- 
ments, this mortgage being handled by 
the acceptance corporation. On_ the 
basis of the provision for repossession 
the acceptance corporation brought ac- 
tion to repossess the car in question. 
The circuit court decided in favor of Mr. 
Woods and the corporation appealed. 

The circuit court was reversed, the 
court of appeals in an opinion declaring 
that the fact that the repossession action 
was brought was conclusive of the ques- 
tion as to whether the corporation 
deemed the debt insecure and that under 
the terms of the mortgage it was enti- 
tled to bring the action? 

The presiding judge, C. R. Bricken, 
however, dissented, holding that the re- 
possession provision of the contract was 
invalid in that it conferred too arbitrary 
a power upon the mortgagee. He also 
ruled that according to the record in the 
case the debt was not insecure. 








Committee Investigation 
Of Judge Is Authorized 


2 


The House on June 13 adopted a reso- 
lution (H. Res. 191) authorizing a_spe- 


cial committee of members of the Judi-; 


ciary Committee to investigate the of- 
ficial conduct of Harry B. Anderson, 
United States district judge for the west- 
ern district of Tennessee, and to report 
back to the House at a future session of 
Congress. 

Te 


that appellant was induced to sign the 
settlement contract by fear of the con- 
sequences of a refusal to sign.” 
Agreement Said to Be 
Necessary to Avert Crisis 

This want of evidence has now been 
supplied. There are findings as to the 
number of bales of linters in the hands 
of the plaintiff, and of the amount of 
cottonseed and cottonseed products that 
it had on hand. There is a finding with 
reference to the extent of its commit- 
ments for the purchase of seed, and as 
to the extent of the loss which plaintiff 
would have suffered if, on Dec. 30, 1918, 
the Government had refused to go any 
farther with its contract, and finally a 
finding that legal damages for such 
breach of contract would not have been 
adequate to compensate for its loss and 
that plaintiff was induced to sign the set- 
tlement contract by fear of the conse- 
quences of the refusal to sign. 

Counsel for defendant cite cases which 
show that it has oten been held that fear 
that financial loss will result if a threat | 
is carried out is not sufficient by itself | 
and alone to constitute duress, but in! 
most of these cases it will be found that | 
the threat which was made was simply | 
to exercise some legal right, and this, | 
however serious the effect might be upon 
the other party, never constitutes duress, 
In the other cases where threats to per- | 
form some unlawful act have influenced | 
the action of the other party, it still has 
not been held to be duress unless irre- 
parable injury would follow the execu- 
tion thereof. 

But in this case the threat was made 
not simply to cancel the contract so far | 
as future operations were concerned but | 
to refuse to pay for the linters which had | 
already been tagged and accepted—a | 
course of action for which the Govern- | 
ment can not present even the shadow 
The Government offi- 
cials also must have known the effect of 
the course which the Food Administration | 
proposed to take in event the settlement | 
was not executed. Possibly the Govern- | 
ment officials who threatened to disregard | 
the contract for the purchase of linters 
were not responsible for the acts of the 
Food Administration, but they knew of 
the effect their action would have upon 
the Food Administration and were pro- 
posing to take advantage of it. The situ- 


ation with reference to prices of cotton- 


seed, cottonseed oil and meal, linters and 
other derivative products in that era of 
rapid depreciation of values was like that 
of a row of tenpins—when one was 
knocked down all the others fell with it. 

The findings show that if the plaintiff 
and the other mills had refused to accede 
to the demands of defendant’s agents 
and they had carried out their threats, 
the result would have been a commercial 
crisis in the business of buying cotton- 
seed and manufacturing various products 
therefrom. 

To he continued in the issue of 
June 17. 





Customs Appeals 
Filed in the 
Court of Customs and 


Patent Appeals 





A summary of appeals in customs cases 
filed in the Court of Customs and Patent | 
Appeals to and including Appeal No. 3356 
was published in previous issues. The 
summary of appeals filed subsequently 
follows: 


No. 3357. William Hartman & Co. v. 
United States. Sufficiency of protest. A 
ruling of the customs court declaring that 
a protest merely taking exception to the 
collector's method of selecting and testing 
samples of imported papers, agreed to be 
standard newsprint, raised no question of 
tariff classification, and for that reason it 
must be dismissed as_ insufficient, ‘ 
to be erroneous. Appeal from 
Treasury Decision No. 43987. 


is 


| son, N. 


( 


_ Rights of Prior User of Mark 





Party First Adopting Notation ‘lodent’ for Tooth Paste Is 
|cently held in ruling invalid a $100,000 | 


Allowed Exclusive Use Only in Stores Where 
Its Product Had Been Sold 
<-csonensasinnassemeienaneian sina 


Philadelphia, Pa. 


Jacop M. JACOBS, TRADING AS JACOBS 
DruG COMPANY V. IODENT CHEMICAL 


FOR THE THIRD CiRCUIT, No. 4033. 
Appeal from the District Court for the 

District of New Jersey. Before BuF- 

FINGTON, WOOLLEY and Davis, Circuit 

Judges. 

Cc. C. Cousins for appellant; W. 
WARD MEYERS, CRICHTON CLARKE 
Howarp C. CHILSON for appellee. 
The full text of the court's opinion, 

delivered June 6, follows: 

WooL_Ley, Circuit Judge.—The district 
court entered an_ interlocutory decree 
partly for the Iodent Chemical Company, 
the plaintiff, and partly for Jacob M. 


HEY- 
and 


Jacobs, trading as Jacobs Drug Com- 
pany, the defendant, with injunctions 
against both. Jacobs appealed. The 


Iodent Company did nothing, preferring, 
as it said, to postpone action until final 
decree. Yet after answering the case 
on Jacobs’ appeal it reserved in its brief 
points for discussion when ultimately it 
should appeal and then proceed to dis- 
cuss them at length. As the Iodent Com- 
pany has not appealed from the court’s 
findings of fact, which it could have 
done, it is not in position now to attack 
them. We shall therefore regard the 
court’s findings as unassailed and the 
facts established for present purposes. 


Prior Adoption by 


Appellant Shown 


The principal finding—the one 
‘lies at the base of every question 
(that Jacobs was first to adopt and use 
{the word “Iodent” as a trade mark for 
tooth paste. Anticipating this judgment 
of the court, Jacobs, by answer and 
cross-bill, clajms all the rights, privi- 
leges and immunities of a holder of a 
trade mark by prior adoption, including 
the right to go everywhere in the United 
States, even into territories in which the 
Iodent Company had first gone and built 
up a trade with the mark and, accord- 
ingly, claims the right to enjoin its fur- 
ther use of the mark anywhere and the 
right to an accounting for past infringe- 
‘ment. From the large record in this 
case there emerges, as often happens, a 
very narrow issue which we have no 
doubt is controlled in the main by the 
law of Hanover Star Milling Company v. 
Metcalf, 240 U. S. 403, and United Drug 


that 


Is 


Company v. Theodore Rectanus Com- 
|pany, 248 U. S. 90. 
The Jodent Company, ‘the junior 


adopter, innocently and in complete ig- 
norance of Jacobs’ prior adoption, coined 
and adopted the word “Iodent” in De- 
troit and by business efforts and costly 


advertising extended its business with 
the trade mark all over the United 
States, including the State of New Jer- 


sey, all of which territory, except the 
City of Paterson in New Jersey, Jacobs, 
the senior adopter, had left unoccupied. 
Against this fact Jacobs claims, by rea- 
son of the first adoption of the trade 
mark 
of it, a title in gross or a right exclu- 
sively to use the mark throughout 
| States of the United States and through- 


out that part of New Jersey, the forty-| affecting 


eighth State, into which he had never 
entered. The Hanover Mills and 
Rectanus cases show the error 


in this claim as to all States except New 
Jersey and, we think, rule squarely 
against it. 
the learned trial court was right in with- 
holding much of the State of New Jer- 
sey from Jacobs and in limiting his use 
of his first adopted trade mark to the 
retail business in his own store or stores 
in the City of Paterson, and only in re- 
tail amounts and to retail customers buy- 
ing for their own use and not for re- 
sale, though awarding him an accounting 
hy the plaintiff for sales in that city. 


Business Activities 
Limited in Scope 


The facts 
decree w 

Jacobs has for a long time conducted 
a retail drug business at a store in Pater- 
J. In November, 1917, he adopted 
the word “Iodent” as a trade mark for a 
tooth paste and in the same month be- 
gan ordering the paste from a New York 
concern and continued to order it until 
the maker was enjoined by a decree of 


on which this part of the 


as predicated are briefly these: | 
s trade 


Paterson market, the right to sell tooth 
paste at retail or wholesale under his 
trade mark in all other parts of New 


| Jersey to the exclusion of the plaintiff, 
COMPANY; CIRCUIT COURT OF APPEALS | 


the Iodent Chemical Company. 

Just here the case differs—or departs 
—from the Hanover Mills and Rectanus 
cases. The adoptions in each of those 
cases were, here, in good faith and 
without notice of use in other territories. 


as 


In the Hanover Mills case, the first 
adopter, resident in Ohio, was ex- 
cluded from territory into which 
he had not entered until he fol- 
lowed the later adopter. In the 


Kectanus case, the first adopter, resident 
in Massachusetts, while permitted to go 
elsewhere, was kept out of the territory 
of the later adopter. The contested ter- 
ritory in each case was a State; the 
first Alabama, the second Kentucky. 


Unit for Restriction 
Area Is Open Question 


In the first case, the business of the 
first user in the territory in dispute 
was not local to any city, but was gen- 
eral, following a State-wide advertising 
campaign; in the second case, it was 
for a time restricted to “Louisville and 
vicinity,” the inference being that later 
it expanded. In both cases the use, once 


|begun, was active and continuous through 


long periods. In both decisions the court 
gave the prevailing party a whole State 


for its trade mark territory. 


{on 
‘go that 
first adopter of a 


rather than by reason of his use| 


47 | 


This was in consonance with the con- 


curring opinion of Mr. Justice Holmes 
in the Hanover Mijls case in which he 
said in substance that while he agreed 
with the decision of the court and with 
its reasoning, “so far as it goes,” yet 
it seemed to him that as trade mark 


rights are conferred by the sovereignty 
of the State in which they are acquired 
and with which the Congress has noth- 
ing to do when marks are used in com- 
merce wholly between ciffzens of the 
same State, Trade Mark Cases, 100 U. 
S. 82, State lines are of importance, for 
it is only when one seeks to pass State 
lines with his mark that he may find 
himself limited by what has been done 
under sanction of a power coordinate 
with that of the State of origin and par- 
amount over the new territory con- 
cerned. In a word, that a State should 
be the unit to which courts should direct 
their judgments. 

Although the decision, first in the 
Hanover Mills case, and later in the Ree- 
tanus case, was in accord with this prin- 
ciple, the court, doubtless knowing Mr. 
Justice Holmes’ views before reaching 
its decision, did not by any expression 
in its opinion concur in them, or, if co « 
curring in conference, it did not 
nounce them as law or base its decision 
them. For some reason, it did not 
far. It follows that whether a 
trade mark may be 
restricted to territory less in area than 
that of a State is still an open question 
to be decided, we think, on the particu- 
lar facts of the case. 


pro 


Use Required to 
Retain Rights 


The controlling facts of this case as 
territory of the whole State 


;of New Jersey as a field for Jacobs’ use 


a New York court, on bill of the instant | 


plaintiff, entered on May 25, 1926. Dur 


ing these nine years Jacobs purchased 
from this source only 29 gross 
tooth paste packages or tubes. 
January, 1927, he purhased 

gross from another source. He may 
have purchased still more from others 
but the amount, if any, was not sub- 
stantial enough for him to show it in 
the record. This suit was brought on 
Mar. 9, 1927. Thus he purchased, and we 
assume he sold under the trade mark, 
about three and one-half gross per year, 
or less than one tube per day. Oddly 
enough, he sold the plaintiff’s paste simi 
larly marked at the same time. Jacobs, 
nowever, says in his brief that sales were 
made in “more than one store in Pater 


of 


three 


In| 





son,” that they were made “also in sey- | 


eral places far removed from Paterson,” 


and that he “was expanding his business | 


and would have continued to do so ex- 


cept that being a poor man he lacked the | 


necessary capital at that time.” 

As his sales activities, or lack of them, 
have an important bearing on the ques- 
tion of trade mark territory, we have 
searched the record carefully to find the 
scope of his sales. The volume, so far 
as we can discover, was limited to ap- 
proximately 82 gross There is evidence 
of made in a store at one -time 
owned by Jacobs and located in Midland, 
N. J. That was in 1917. Sales may have 
been made in a store in Brooklyn but of 
this Jacobs can give no certain data, That 
was in 1918. A shipment was made to 
Philadelphia but the amount and date are 
not given. He advertised his Iodent 
tooth paste in conjunction with his other 
wares in local papers and had customers 
for Iodent at his Paterson store from 
Passaic, Hackensack and perhaps other 
towns in the vicinity. 


Extent of Permissible 


Use Is in Question 
On this we hold 


sales 


evidence with the 


learned trial judge that Jacobs’ Iodent | 


business had for 10 years been local to 
Paterson and at the time of suit and 
long before had been conducted at re- 
tail in his Paterson drug store. Clearly, 
therefore, Jacobs, as the court found, is 
entitled as the prior adopter to sell his 
paste under the trade mark at retail in 
that store. Our concern, as we have said, 
is whether, under his claim made as an 
alternative to his claim of title in gross, 


| he has, by reason of his trade in the 





of his trade mark are, in addition to 
those we have recited, that when the 
Iodent Company went into that State, 


° heth |in ignorance of his trade mark, and ex- 
. » eamanin th: wa a : : 
ur only concern is whether | pended its efforts and money in estab- 


| lishing 


and expanding business for 
its tooth paste under the trade mark, 
Jacobs did nothing. He knew what it 
was doing. lJLater, it is true, he notified 
it of his mark. That was all. He stood 
by and let the Iodent Company occupy 
territory which was normally his and 
which, had he exercised proper diligence, 
could not be wrested from him. 
Moreover, he not only stood by and 
watched the Iodent Company develop its 
trade throughout the State of New Jer- 
sey with what he claims, and what the 


a 


court has found, to be his trade mark, ! 


but he actually assisted in developing it 
by selling the plaintiff's tooth 
paste bearing his own trade mark. On 
the law that trade mark rights grow 
out of use, not mere adoption, Hanover 
Mills v. Metealf, supra, and on the prin 
ciple recognized in law that there is no 
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Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2797 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 


No. 2798. In re application of Hugh 
Humphreys. Appeal from the Board of 
Appeals. Serial No. 723123. Improvement 
in wood planing machine. 

No. 2799. In re application of David 
Laugah. Appeal from the Board of Ap- 
peals. Serial No. 310755. Improvement in 


font of type. 
No. 2800. In re application of John L. 
Creveling. Appeal from the Board of Ap- 
peals. Serial No. 5270. Improvement in 
lubricating means, 
No. 2801. 
Krauch, Karl 


of Carl 
Walter 
of Ap- 
Improvement in 
organic com- 


In application 
Hochschwender and 
Schunck. Appeal from the Board 
peals. Serial No. 715191. 
process of manufacturing 
pounds. 


No. 


re 


2802. In re anplication of Thomas 
Murray Jr. Appeal from the Board of Ap- 
peat. Serial No. 170177. Improvement in 
making axle housings. 





Ohio Statute Prohibiting 
‘Salary Buying’ Is Upheld 


State of Ohio: 
Columbus, June 14. 
The Marshall Act of the last general 
of Ohio prohibiting “salary 
buying” was upheld by the Ohio Supreme 
Court, June 11, when it affirmed the con- 
viction in a Cleveland municipal court of 
Edward T. Dunn. 

The recorc of the case disclosed that 

Mr. Dunn had been charged with engag- 
ing in purchase of salaries and having 
operated his loan business without ob- 
taining a license from the State securi- 
ties department. 
a ew 
property in a trade mark except 4s an 
incident to a business, we are inclined 
to the view that where, as here, one, own- 
ing a valid trade mark and entitled to 
a given territory, fails by efforts which 
are reasonable in time and extent to 
project his busingss and the accompany- 
ing mark into that territory, he cannot 
by reason of the mere fact of ownership 
preempt that territory forever. 


assembly 


We hold, on the facts, and on the 
law, bearing on them, that trade mark 
rights, like other rights that rest on 


user, may be lost by abandonment, non- 
user, laches, or acquiescence, Hanover 
Star Milling Co. v. Metcalf, 240 U. S. 403, 
118, 419, that Jacobs is estopped to eject 


the Iodent Company from the terri- 
tory of New Jersey which he yielded, 
to assert trade mark infringement by 


its acts and to recover its profits which, 
for years, he watched grow into poten- 
tial damages. 


Costs oj Proceeding 
To Be Divided 


All questions raised by the defendant’s 
assignments of error on this appeal are 
resolved in favor of the plaintiff below 
save one. That one relates to costs, all 
of which the court taxed against the 


| defendant. 


This case was instituted by the Iodent 
Company. By the decree it was com- 
pelled to change its label, was excluded 
from a portion of the trade in the City 
of Paterson and was required to account 
to the defendant for the profits it had 
realized and the damages the defendant 
had suffered by reason of marketing 
tooth paste under the defendant's trade 


mark in that our Therefore it is clear 
that the plaintiff did not wholly prevail 
in its suit. 


While the taxation of costs in equity 
actions largely within the discretion 
of the trial judge, we are of opinion, 
and are constrained to find, that in this 


is 


case they should not have been taxed 
entirely against the defendant. There- 
fore we direct that either upon final 


decree or other final disposition of the 
case, the costs in the trial court be di- 
vided between the parties in such pro- 
portions as the learned trial judge shall 
in his discretion determine. The decree 
with this modification is, on the ques- 
tions raised, affirmed, costs of this appeal 
(including cost of the record), where 
the defendant-appellant prevailed on one 
matter, to be taxed in the proportion 


lof two-thirds against him and one-third 


against the ‘plaintiff-appellee. 
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Agents Describe Control of Acquisition Costs 


Cost Factors in 


Writing of Risks 





Convention of Commission- 
ers Told More, Rather 
Than Less, Compensation 


Is Due for Their Work 
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Of Insurers by States Opposed 





Concerns to Function 


Immorality, Unconstitutionality and Inability of 


Fairly Under System 


Cited by Fire Insurer as Reasons 





Chicago, Ill, June 14.—There ar 
three reasons why control of acquisi- 
sition costs in the insurance _ busi- 


ness should and must be left for deter- 


| mination to the wage payer (company) 


Chicago, Ill, June 14.—The concluding | 


session of the hearings being conducted 


by the acquisition costs committee of the | 


National Convention of Insurance Com- 
missioners in session here was devoted to 
consideration of the viewpoint of agents 
and brokers, who contended in the main 
that they are entitled to more rather 
than less compensation in view of their 
services to the public and the companies. 


| 


Pyior to hearing them, however, Chair- | 


man C. D. Livingston, insurance commis- 
sioner of Michigan. called upon Norman 
Moray, of the Southern Surety Co., who 
was unable to be present June 11 when 
casualty and surety executives testified. 
Mr. Moray suggested that commissions 
on small risks be raised in the form of a 
policy fee, while on large risks, on which 
he said agents cannot earn their present 
commissions, a graduated scale should be 
applied. This, he declared, would permit 
small risks to obtain service from agents 
instead of being looked upon as “their 
charity patients.” ; 
(Full text of an address at a previous 
session by Neal Bassett, president of the 
Firemen’s Insurance Company of New- 


ark, N. J., is printed elsewhere on this 
page.) 
Walter H. Bennett, secretary-counscl 


of the National Association of Insurance 
Agents, New York City, was the first 
representative of that organization io 
testify. He was followed by W. G. Wil- 
son, Cleveland, president of the National 
Association of Casualty and Surety 
Agents; W. E. Harrington, Atlanta, Ga., 
former president of the National Asso- 
ciation of Insurance Agents; Kenneth H. 
Bair, Greensburg, Pa., chairman of the 
executive committee of the Pennsylvania | 
Association of Insurance Agents, and 
Clyde B. Smith, Lansing, Mich., presi- 
dent of the National Association of In- 
surance Agents. 
Operating Expenses Estimated 

Mr. Bennett particularly criticized the 
appointment of nonpolicy writing agents. 
He inquired as to what proportion of the 
increase in acquisition costs reported by 
J. J. Magrath, secretary of the commit- 
tee, included branch office operating ex- 
penses and general agency supervisory | 
cost. He asked if it was proper to par-| 
allel the general term “acquisition costs” | 
with compensation of agents. | 

He expressed the belief that the pur- 
pose of the committee’s investigation is 
to determine whether the problem can be 
adjusted in a common conference of 
parties in interest. The operating ex- 


penses of insurance agencies average 
18.6 per cent of premiums, he. said. 


Their efforts in promoting fire preven- 
tion jointly with the companies, he con- 
tended, has resulted in reduced rates, 
which, in turn, has meant less income 
for the agents. 

Mr. Wilson recommended that acquisi- | 
tion costs be designated to cover only the 
“reward for salesmanship.” He asked 
that additional compensation be provided 
for “servicing” in the nature of an al- 
lowance for policy writing and for ad- 
ministrative functions away from com- 
pany home offices. Under his plan the | 
companies would designate those who are 
to render this “superservice” and deter- 
mine the rates of pay for it. 

Agent Qualification Law 

Mr. Wilson also urged the endorse- 
ment of stringent agents’ qualification 
laws and the elimination of nonpolicy 
writing agents. Mr. Harrington’s testi- 
mony dealt with the comparison between 
the services rendered by an agent, some- 
times called a general agent, who services 
the contract from the production of the 
business to delivery to the home office 
for which he received the top commis- 
sion. If an arbitrary definition is set up, 
Mr. Harrington declared, this type of 
agent drops down to the next lower class 
with reduced commissions. This would 
make the companies lose these agents to 
branch offices or establish service of- 
fices in the community, resulting in dual 
service which, he asserted, would be more 
expensive to the companies. 

He suggested that consideration be 
given to the relative costs of branch of- 
fices and general agency operation, and 
the service given to the public under 
these two systems of servicing insur- 
ance. 

Mr. Bair recommended limitation of | 
agencies. Elimination of unqualified | 
agents, the establishment of a uniform | 


rate of brokerage commission, contin- | 
gent commissions based on loss ratios 
of agencies to promote better agency 


underwriting and the adoption of one 
grade of commission with minor devia- 
tions. 


Commission Inequalities 

Inconsistencies in commissions paid to 
agents were cited by Mr. Smith, as well 
as varying expenses ratios of the coin-! 
panies, with the result, he said, that no 
one knows what the average rate of 
commissions is, although commissions in 
dollars per $1,000 of insurance in force 
are much lower than in 1910. He stated 
that a uniform commission is impossible 
and urged that the committee recom-| 
mend the payment of a contingent com- | 
mission generally. He said there was! 
no dissention in agents’ ranks vn the sub- 
ject being considered by the committec, 

Brokers were represented by Charles 
S. Rosensweig and Floyd R. Dubois, 
speaking for the Insurance Brokers’ As- 
sociation of New York, Inc.; Herman A, 
Bayern, in behalf of the General Brokers 
Association of the Metropolitan District, 


Inc., the Brooklyn Insurance Brokers As- | 


sociation and the Brownsville and Kast | ho have no property to insure, 


New York Insurance Brokers Associa- 
tion, and Thomas J. Farrell, of the In- 
surance Brokers Association of Illinois. 

Mr. Rosensweig reviewed the actvities 
of the operating costs committee of his 
association which had disclosed that the 
average operating cost of 106 New York 
offices was greater than the 10 per cent 
commission allowed them on fire business 
in the congested district of the city. He 
cited an investigation conducted by a 
representative of the New York insur- 
ance department that had substantiated 
to a great extent the findings of the as- 
sociation. The survey of the department 
disclosed, he said, that the return to the 
brokers was 2.7 per cent of their net 
premiums with an average commission 


the lowest paid any insurance producer. 


| the 


| (and this can not be denied), 


|in the interest of the public. 


He contended brokers rendering expert | 


service to their assureds are entitled to 
15 per cent on ordinary business and 20 
per cent on preferred, 
Territorial Considerations 
Mr. Dubois made two main points; 
first, that nothing should be done to re- 
duce commissions for servicing the as- 


sured, either by agents or brokers, so as|its State and urged elimination of t 
to leave them without a moderate profit,| part-time producer. 





and the wage earner (agent and broker) 
and should not and must not be placed 
under legislative or bureaucratic control, 
Neal Bassett, president of the Firemen’s 
Insurance Co., Newark, N. J., declared 
before the recent meeting of the commit- 
tee on acquisition costs of the National 
Convention of Insurance Commissioners. 
They are, according to Mr. Bassett: 

1. The fundamental immorality of leg- 
islative or bureaucratic control of wage. 

2, The unconstitutionality of legisla- | 
tive or bureaucratic control of wage. 

3. The inability of insurance under 
legislative or bureaucratic wage control 
to function fairly for the benefit of the 
public and the stockholder. 

After reviewing the purposes of insur- 
ance and its needs, Mr. Bassett explained 
each of his three points. Under the first, 
he said that the right of self-determina- 
tion would be denied in a matter that 
does not infringe the rights of others. 
Under the second, he pointed out that 
the Constitution grants to each citizen 


‘the right to sell his services or buy the 


services of a fellow citizen for a lawful 
purpose at a wage mutually determined. 
In no case, he said, even in connection 
with businesses sufficiently impressed 
with a public interest to seemingly make 
a price limitation proper, has the State 
ever said what the wages of employes 
shall be. 

Under the third heading Mr. Bassett 
asserted that wage determination 
through legislation or bureaucratic con- 
trol makes monopoly certain, which 
would not otherwise be possible due to 
the nature of the business. Such a mo- 
nopoly, he declared, would destroy the 
business and make company managers 
out of State insurance commissioners. 
His statement follows in full text: 

It is fundamental that insurance was 
not devised for the purpose of paying 
wages to the employes of insurance com- 
panies either serving on a fixed wage 
basis (officers and other employes), or 
upon the basis of commission (wage) for 
piecework. It is equally fundamental 
that insurance was not devised for the 
purpose of maintaining insurance de- 
partments, 


Insurance Devised 
To Spread Losses 


It is fundamental that insurance was 
devised for the purpose of spreading the 
losses of the comparatively few over the 
resources of the many. In numbers 
those who suffer financial loss because of 
the hazards to property are numerically 
many, but percentagewise they are few. 
None the but for the spreading 
through insurance of the losses of those 
who suffer, over the pocketbooks of those 
wo do not suffer, the Nation would be 
burdened with the care and support of 
the unfortunate, instead of having the 
unfortunate make provision for them- 
selves through insurance in advance of 
misfortune. 

It fundamental that insurance is a 
necessity of modern life, and, being a 
necessity, its name may be changed and 
method of transacting it may be,| 
changed, but in some guise the practice 
will remain. To repeat, the one essential 
thing is to spread the losses of the few 
over the pocketbooks of the many. 

To those who have adequately studied 
the subject it must be clear that it is 
better for the body politic that insurance 
be furnished through each insured pay- 
ing to an insurance company for distri- 
bution his fair proportion of the burden 
(premium) in advance of the loss, and 
thus creating a self-directing and self- 
supporting population, rather than}! 
through the communistie or socialistic 
theory of State insurance. 

It must seem equally clear that it is 
better to spread the burden over tke 
entire Nation, through the medium of 
stock insurance, rather than through the 
medium of mutuals dealing in limited 
classes and/or limited territories, with 
the resulting fact that when catastrophic 
losses occur either the insured is reim- 
bursed at the heavy sacrifies of a lim- 
ited number of individuals in a limited 
territory (if they can indeed meet the 
burden), or is not reimbursed because 
of wilful failure or financial inability to 
meet the obligation. z 
Two Main Factors 


Said to Be Necessary 
_If insurance protection is to be con- 
tinued through the medium of stock cor- 
porations (and in the long run it must 
be), there are but two main factors 
really necessary, first the insured who 
desires protection, and next the steck- | 
holder who, inspired with the hope of a| 
reasonable profit, is willing to risk his 
money in furnishing that protection. 
The theory of insurance as applied to 
property is based upon each property 
owner insuring his property to 100 per 
cent of its value, and by this means have 
each property owner (whether he does | 
or does not suffer loss) share propor- | 
tionately in every loss sustained. | 
If we grant the soundness of this | 
theory and that insurance is a necessity | 


then the | 


more nearly success is achieved in hav- 
ing each property owner insure his prop- 
erty for 100 per cent of its value, the 
more nearly we come to perfecting the 
institution of insurance. In other words, 
the more nearly do we come to equitably | 
apportioning the burdens of misfortune 
over the entire population. Of course, 
there always will be a comparatively few | 
but these | 
ee | 
and second, that resident agency laws | 
operate to the detriment of brokers. 
Commissions to agents and brokers, he 
said, should take territorial location into 
consideration and should consider expert 
service, beyond ordinary service, rendered | 


less, 


Is 


Mr. Bayern questioned the authority | 
of the State insurance commissioners in 
law or in fact to take any action with 
respect to commissions of New York} 
brokers, or even the right of the New 
York superintendent to do so. In the 
latter event, Mr. Bayern asserted, such 
efforts would be in vain. He spoke in 
behalf of self-regulation of the business 


to agents under existing casualty and 
surety acquisition cost rules ‘inade- 
quate. 

A recommendation that qualifications | 
laws be enacted, especially in Tllinois, | 
was submitted by Mr. Farrell. He also 
read a telegram from the Massachusetts 
Insurance Brokers Association in which 
that organization announced its opposi- 
tion to a reduction in commissions in| 
he 


is 


are|can be disregarded for the purpose of | 


this argument or discussion. 

Some insured seek 
they recognize its necessity; some in- 
sured seek insurance because their bank- 
ers or financial sponsors compel them to 
do so; and regrettable though it be, some 
insured seek insurance in order that they 
may illegitimately profit. In those three 
classes largely come those of substantial 
and/or great means. As to each oi 
them, the necessity for insurance does 
not have to be “sold.” 


Class to Whom 


| Policies Must Be ‘Sold’ 


All that is necessary is to furnish the 


| protection through any number of con- 


tacts that could easily be devised. It is 
true, that as to the various so-called re- 
finements of insurance selling arguments 
are necessary, but while they may be de- 
sirable the refinements themselves are 
not necessary. Also as insurance is a 
highly competitive business it follows 


that, as a matter of competition between | 


corporations furnishing insurance, a sell- 
ing medium is highly desirable in order 
that the comparative merits of the cor- 
porations (real or fancied) may be placed 
pnefore the buyer. 

In addition to the three classes named 
there is, however, a+ very, very large 
class to whom insurance has to be 
“sold” This class consists of those who 
individually are property owners in a 
minor way, but whose collective prop- 
erty holdings run into vast sums. While 
many such property owners insure be- 
cause the advantages of insurance have 
been pointed out to them, it is no exag- 
geration to say that there are millions 
of such individuals who do not insure at 


all, and that the aggregate of their prop- | 


| Title 40 — Public Buildings, | 


erty holdings runs into a_ staggering 
sum. Such property owners insure to 


the amount of any mortgage on their 
property because the mortgagee forces 


it, but do not insure beyond the enforced | 


requirement, and do not insure their un- 
mortgaged personal property nor that 
portion of their mortgaged realty which 
is beyond the amount of the mortgage. 


They generally have ample use for all | 


their modest funds, and unless the vir- 
tues of insurance and the evils of non- 
insurance are pointed out to them, they 
do not insure. Their name is legion and 
their locations are countrywide. The 
amount of insurance necessary on any 


| one property, or obtainable from any one 
| person is not large, and the premium is | 


correspondingly small. To procure such 
insurance requires personal solicitation, 
and in the main solicitation by one who 
moves in the same social strata as the 
property owners and, so to speak, “talks 
the same language” they talk. 

In order to induce solicitation of this 
so-called preferred business, and thereby 
induce the smaller property owners to 
insure, it is proper and in fact necessary, 
ot allow the producer of such business a 
larger per cent of the premium as com- 
pensation, than is allowed the producers 
of other classes. 


Law Grants Right 


To Sell Personal Services 


Because of the smallness of the indi- 
vidual premium and the corresponding 
smallness of the individual commission 
earned thereon, the per cent of commis- 
sion must be large enough to result in 
a fair return on the time and labor ex- 
pended, otherwise it is obvious the busi- 
ness will not be produced. Such failure 
in production would harm the property 
owners, remove a legitimate field of 
labor and harm the laborer, and in its 
last analysis harm the Nation through 
removing or reducing the insurance pro- 
tection of those who most need it. 

There are at least three prime reasons 
or points why control of acquisition cost 
(wage) should and must be left for de- 
termination to the wage payer and the 
wage earner, and should not and must 


not be placed under legislative or bu- 
reaucratic control. 
First—Point One. The fundamental 


immorality of legislative or bureaucratic 
control of wage. 

Second—Point Two. The unconstitu- 
tionality of legislative or bureaucratic 
control of wage. 

Third—Point Three. The inability of 
insurance under legislative or bureau- 
cratic wage control, to function fairly 
for the benefit of the public and the 


| stockholder, 


As to point one, it seems clear that 
the moral right of two persons to bar- 
gain for service sold by one and bought 
by the other is indisputable; it is like 
“gilding the lily” to attempt to elab- 
orate. It is fundamentally immoral to 


|deny to the wage earner his inalienable 
|right to bargain for the amount he will 


accept for service of brain or brawn, and 


| it is fundamentally immoral to deny to 


the wage payer his inalienable right to 
bargain for the amount he will pay for 
service of brain or brawn. In other 


| words, it denies the right of self-deter- 


mination in a matter that does not in- 
fringe the rights of others, 

Point two: The unconstitutionality of 
legislative or bureaucratic control of 
wage is clear when one considers that 
the Constitution of the Nation grants to 
each citizen the right to sell his serv- 
ices or to buy the services of his fel- 
low citizen for any lawful purpose, for 
such wage as is mutually determined. 

Granting that there are certain lines 
of business endeavor — sufficiently im- 
pressed with the public interest to seem- 
ingly make proper a_ price limitation, 
yet in no such case, even the outstand- 
ing ones of railroads, traction lines, tele- 
phones, telegraphs, water works, gas 
works, and so on, has the State ever 


jsaid what the wage of the employes 


shall be. 


Confusion of Control 
Of Wages Described 


It is self-evident that when both the 
price of the product and the wage 
(usually the largest single factor in cost) 


are determined either by legislative en- | 


actment or bureaucratic fiat, then com- 
munism or socialism is here. These evils 
are no longer bugbears of the future, 


{but actual and all-destroying things of 


the present. This Nation is a Republic 
standing for freedom, not a commune 
standing for all the actual evils that be- 


and asse.ted that isti €SS/long to and can not be separated from 
7p ‘ | @ asse.tec lat existin 3 $ | 
of 14.53 per cent, which he described as | ; = compancasian 


communism, 

Legislative and (or) bureaucratic con- 
trol of wage must not be confused with 
wage control through collective bargain- 
ing. The first (legislative or bureau- 
cratie control) is determined by alien in- 
terests, political and (or) individual; in- 
terests governed by the changing exigen- 


| cies of politics; or by the undue influence 


of personal and selfish factors having the 


ear of the legislator or administrator; or | 


by the untrained, even though honest, ef- 
forts of men whose terms of office are 


insurance because ' 





| Changes in Status of 


Bills in Congress 





Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 


} 
H. R. 12740. Relating to clerical assist- 
; ance to clerks of State courts exercising 

jurisdiction. Reported to 


| 
| 


naturalization 
House June 14. 


Title 8—Aliens and Citizenship 


H. R. 12487. To amend the naturalization 
| laws in respect of residence requirements. 
| Reported to House June 14. 


‘Tithe 12—Banks and Banking 


H. R. 10211. To provide for a more 
|equitable distribution of earnings of Fed- 
eral reserve banks. Reported to House 
June 14, 


a ° 
| Tithe 19—Customs Duties 

H. R. 2667. To provide revenue, tp reg- 
ulate commerce with foreign countries, to 
encourage the industries of the United 
States, and to protect American labor. 
Passed House May 28, 1929. Passed Senate, 
; amended, Mar. 24, 1930. Senate adopts con- 
ference report June 13. House adopts con- 
ference report June 14, 


Title 28—Judicial Code and 


Judiciary 

3614. To provide for the appointment 
additional district judges for the 
northern district of Illinois. Passed Sen- 
ate June 11. Reported to House June 14. 


| Tithe 31—Money and Finance 

H. R. 11718. To provide for aiding farmers 
in any State by making loans to drainage 
districts, levee and drainage districts, 
counties, boards of supervisors and for 
other political subdivisions and legal enti- 
ties. Reported to House June 13. 
Title 33—Navigation and Navi- 

gable Waters 

If. R. 12643. Creating the Port Huron- 
Sarnia international bridge commission and 
its successors to construct, maintain 
|; operate a bridge across the St. Clair River 
near Port Huron, Mich. Reported to House 
June 14, 


Title 35—Patents 


| - a. : 
H. R. 12549. To amend and consolidate 
the acts respecting copyright and to per- 


| 


Ss 


,of two 


mit the United States to enter the Inter- 
national Copyright Union. Reported to 
House June 15. 


| Property, and Works 
| H. R. 4501. To authorize funds for the 
construction of a building at Fort Sam 
Houston, Tex. Reported to House June 14. 
H. R. 12602. To authorize an appropria- 
tion 
Pa. 
or 


for construction at Carlisle Barracks, 
Reported to House June 14. 





Gy? 


too short, and whose labors are too far 
removed from the activities of the busi- 
ness, and whose real duties are too all- 
absorbing to enable them to master the | 
needs of a huge and complex business. 
The second (collective bargaining) is 
| the voluntary placing of personal interest 


|in the hands of others similarly inter- 
ested, to the end that bargaining may be 
simplified, diverse interests harmonized, 
and time (which means money) saved to 
all. Even so, collective bargaining must 
be_voluntarily entered into, or it in turn 
becomes coercive and infringes the right 
of self-determination. If any individual 
or institution prefers personal bargain- 
ing for wage over collective bargaining, 
the right is surely his or its. 

Point Three. The inability of insur- 
ance under legislative or bureaucratic 
wage control to function fairly for the 
|benefit of either the public, which in- 
sures its property for protection, or for 
| the benefit of the stockholder (the indi- 
vidual) who risks his money for profit, | 
and only for profit, is certainly clear, 

Granting, for the sake of argument 
only, that insurance is one of the lines 
of human endeavor sufficiently impressed 
with the public interest to make it proper 
to legislatively limit its price, it is none 
the less a business that whatever the 
public interest may be, cannot be turned 
into a monopoly and thereby milk the 
public, unless the public by legislative 
enactment or bureaucratic control makes 
such course possible. Wage determina- 
tion through legislative enactment or 
bureaucratic control makes monopoly 
certain, 


Publie Interest 
Sufficiently Impressed 


All that is needed to operate an insur- 
ance company is money; to successfully 
operate it, brains are also necessary. All 
insurance companies are not successful. 
Witness the thousands that have been 
born, lived thier brief lives, and then 
have faded into nothingness; witness 
those now struggling along the same 
thorny paths to the same inevitable end; | 
and last, but by no means of least im- 
portance, project your minds into the 
future, near or distant, and see the long 
procession of insurance companies ap- 
pearing on the horizon bound in the same 
;general direction, and most of them to 
the same inevitable end. 

The cause of the conception and birth 
|of insurance companies is desire, legiti- 
mate desire to make unemployed or (in| 
the minds of the owners) inadequately | 
employed dollars earn adequate results. | 

The cause of the nonsuccess of most 
of these ventures is mediocrity or in- | 
competence, plus competition, or compe- | 
|tion plus mediocrity or incompetence, as | 
| you prefer to put it; the reason for the | 
success of the comparatively few is integ- | 
rity, plus intelligence, plus industry. In 
other words, apnvlied brains, which em- 
| braces all the three named requisites. 
As long, therefore, as it only takes 
| money to organize an insurance company 
{there never will be monopoly (unless 
|through legislative or bureaucratic con- | 
| trol), because when monopoly begins to 
exist it selfishly but naturally demands 
{too much profit, and thereby inevitably 
jand immediately creates competition, 
| This competition, with equal inevitable- 
jness and speed, kills monopoly. 
| When a product or an element can be 
}cornered, as in foodstuffs or water, or 

when physical conditions make unlimited 
}competition impracticable, as in railroads, 
| telephones and certain other so-called 
public utilities, then, without State super- 
vision and a certain amount of State con- | 
trol, monopoly would unquestionably lay 
its heavy hand upon the public, 

When only cash is needed to promptly 
| organize a business, competition is un- 
‘limited and one need not fear monopoly. 
Money always will answer the call of 
|opportunity, and an insurance company 
can literally be organized, licensed and 
|}commence business within a few days 
|after the money is raised. One has only 
| to witness the horde of insurance com- 
‘panies organized in the recent past to 
realize the truth of this statement. 
| If, however, by legislative enactment 
or bureaucratic control, both price of 
product and wage of producer be fixed, 
then competition is immediately attacked 
and eventually strangled, 

It 





do so for purely selfish purposes. These 
purposes may exist because the execu- 
tives or agents are incompetent through 
lack of ability or industry to properly 
;care for their own interests and the in- 
terests intrusted to them by their stock- 
holders, and therefore cannot successfully 
meet competition; or because while hav- 


and | 


| effect July 1, 1930; Ways and Means. 


is patent that when either insur-| 

: : 
lance executives or insurance agents ap- 
peal to legislatures for wage fixing they | 
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shown the practical contacts between 
their place in the administrative organ 


Public Roads. 
By E. E. 


ITH this vast road-building pro- 
gram which, of course, is a splen- 
did thing for our country, has 
| come an increasing demand from every 
' part of the country for the construc- 
tion of improved highway bridges over 
the navigable waters of the country 


for the purpose of connecting up the 
highway systems of the different 
States, and further facilitating the 
rapid and safe movement of commerce 
on our highways. 

This public sentiment reaches Con- 
gress daily during every session in the 
form of requests of Members for the 
passage of bills granting franchises 
for the construction of such bridges. 
Hundreds of these bills are filed every 
session and their prompt consideration 
and passage is urgently demanded by 
| the members who file them. It is in- 

cumbent upon the Committees of the 

House and Senate having jurisdiction 

to give them the prompt consideration 

to which they are entitled. 
. 2 





* 


N THE Sixty-seventh Congress, there 

were 164 bridge bills filed, of which 
113 were passed by Congress and ap- 
proved by the President; in the Sixty- 
eighth Congress there were 219 bridge 
! bills filed, of which 165 were passed by 
| Congress and approved; in the Sixty- 
ninth Congress, there were 290 bridge 
bills filed, of which 193 were passed 
and approved; in the Seventieth Con- 
gress, there were 478 bridge bills filed, 
of which 376 were passed and ap- 
proved, and up to the present time, 190 
bridge bills have been filed in the 


In the next of th¥e series on “Public 
of June 17, Representative Denison wil 
their relation to highway systems. 
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* Roads: 


Highway Spans Suitable for Present Conditions Needed 
To Expedite Vehicle Commerce 





ce Roads: Bridges 


In this series of articles presenting a topical survey of the Government are 


divisions and Bureaus irrespective of 
izations. The present series deals with 


Denison, 


Representative in Congress From Illinois 


Seventy-first Congress, of which .67 
have been passed and approved. 
While the construction of concrete 
or other hard surfaced highways is 
very expensive and taxes the ingenuity 
of the State authorities to provide the 


necessary funds, improved highway 
bridges are much more expensive. 


These bridges, constructed of steel and 
concrete, of sufficient strength to bear 
with safety the heavy commerce that 
will pass over them, and resist the 
floods and ice jams that frequent our 
rivers, are very expensive structures. 

oo 


* /* 


RIDGES that are being constructed 

or that have been proposed over 
the Hudson River at New York, or 
over Tampa Bay, or San Francisco 
Bay, or the Delaware River, or the St. 
Clair River at Detroit, or other sim- 
ilar locations, will cost from $10,000,- 
000 to $150,000,000. Interstate bridges 
over such rivers as the Ohio and Mis- 
sissippi cost from $1,000,000 to $8,- 
000,000. 

Such structures are now generally 
considered public utilities and as such 
ought to be under public regulation 
like other public utilities. If con- 
structed by private capital they af- 
ford opportunities for speculation, for 
unwise or dishonest inflation of costs, 
and for unfair exploitation of the pub- 
lic that will use them. If tolls are 
charged for their use, the tolls consti- 
tute a charge and may become a bur- 
den upon interstate commerce and 
their construction and operation must 
be subject to at least some supervision 
and regulation of the Federal Govern- 
ment, 


Bridges,” to appear in the issue 
| continue his discussion of bridges and 


tes Daily Publishing Corporation, 
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fire occurred. And where a manufacturer 
of machinery insured machinery under a 
similar policy, we held that the measure 
of damages was not the market value of | 
the property destroyed, but what it would 
cost the insured as a manufacturer to re- | 
place it. (Standard Sewing Machine Co. 
v. Insurance Co., 201 Pa, 645.) 

But this rule is not invariable. A 
policy should be interpreted so that it 
may cover the intention of the parties! 
(Humphreys v. National Benefit Assn., | 
139 Pa. 214; and where property is of 
a peculiar character and the intent of 
the policy is to protect the insured} 
against its loss, the policy should be 
construed to effect that purpose. Thus, 
where the subject matter insured is a 
machine, a house, a manufacturing es-| 
tablishment or property of that charac- | 
ter, the rule above stated, “the cost of 
repairing or replacing such property as| 
of the date on which it is injured or de- 
stroyed,”’ applies, because the proof is 
readily accessible, but where property is 
peculiar, such as whisky, the market 
price may control, since whisky, from 


‘circumstances of make and age, by the 


widest stretch of imagination could not | 
be susceptible of a proof such as re-| 
quired for a building. Frick v. United | 
Firemen’s Insurance Co., 218 Pa. 
“Whisky has a distinctive character ana 
quality of its own,” at least this court 
said so years ago. 

Appellee contends for market value. 
The policy provides for indemnity to the | 
extent of the actual cash value, with al- 
lowance for proper depreciation of the 
property at the time of loss, not exceed- 
ing cost of repair or replacement. 

Generally speaking, actual cash value 
does not mean market value, as the term 









Bills and Resolutions 
Introduced in Congress 





Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 


H. J. Res. 367. Mr. Hawley, Oreg. Pro- 
viding that the act creating a bureau of 
narcotics in the Treasury Department take 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 12966. Mr. Niedringhaus, Mo, For 
the construction of a bridge across the Mis- 
sissippi River near a point between Cher- 
okee und Osage Streets, St. Louis, Mo.; In- 
terstate and Foreign Commerce, 

H. J. Mr. Eaton, N. J. To cre- 
ate a commission to cooperate with the 
States of Pennsylvania and New Jersey in 
preparing plans for the construction of the 
Washington Crossing Memorial Bridge 
across the Delaware River; Rules, 

H. J. Res. 369. Mr. Watson, Pa. 
ate a commission to cooperate 
States of Pennsylvania and New Jersey in 
preparing plans for the construction of 
the Washington Crossing Memorial Bridge 
across the Delaware River; Rules, 

Title 34—Navy 

H. R. 12964. Mr. Darrow, Pa. To author- 

| ize alterations and repairs to certain naval 


| vessels; Naval Affairs. 
| H. R. 12965. Mr. Lankford, Va. To au- 


les. 368. 


To cre- 


thorize alterations and repairs to certain 
| aval vessels; Naval Affairs. 

H. R. 12968. Mr. Gambrill, Ohio. Au- 
thorizing an appropriation for the construc- 
tion of officers’ quarters at the United 
States Naval Academy, Annapolis, Md.; 
Naval Affairs. 


Title 43—Public Lands 

H. R. 12967. Mr. Reed, N. Y. Granting 
certain land to the City of Dunkirk, Chau- 
} tauqua County, N. Y.; Interstate and For- 





eign Commerce. 
ing brains oy industry, or both, but 
lacking moral outlook they feel that 


being themselves already entrenched, 
anything that will prevent further com- 
petition, and perhaps stifle present com- 
| petition, is to their own selfish advantage. 
To be continued ™m the issue of 
June 
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is understood. Market as here 


value, 


urged, embodies what a purchaser will- | 


ing to buy feels justified in paying for 
property which one is willing but not 
required to sell. Market value includes 
factors of time, place, circumstance, use 
and benefit; depreciation is includéd, but 


{one figure is the result of these consid- 


erations, the price to be paid. Ordinarily 
actual cash value has no relation to any of 
these factors; it is value under all times, 
such as the cost of manufacture or build- 
ing or book value. The policy intended 
something different from market value; 
the latter includes “depreciation,” while 
the “actual cash value” of the policy is 
to be diminished by “depreciation.” Ac- 
tual cash value in a policy of insurance 
means what it would cost to replace a 
building or a chattel as of the date of 
the fire. 


Where a building is entirely destroyed, 


the application of the rule is simple; | 


where a building is partially destroyed, 
it may be difficult to arrive at actual cash 
value, less depreciation if it is to be con- 
sidered, but difficulties cannot prevent 
the right to compensation. There enters 
into actual cash value of the part de- 
stroyed the fact that it was a part of 
an entire property and the use made of 
it. It is summed up in the idea “the cost 
of replacing in as nearly as possible the 
condition as it existed at the date of the 
fire.” 

The actual cost of new material, with 
deduction for depreciation, which is not 
sufficient to replace the building as nearly 
as it could be as of the date of the fire, 
does not comply with the policy, which 
was to insure against loss not exceeding 
the amount named in the insurance. 


Judgment of Lower 


Court Is Reversed 


If the new material is to be depreci- 
ated to reach the actual cash value con- 
templated by the policy, the timber or 
part destroyed must be considered in con- 
nection with the whole structure and val- 
ued accordingly, and should reflect the 
use in place. The result reached is that 
called for in the policy—replacement as 
nearly as possible, or its cost. If part 
of the building destroyed cannot be re- 
placed with material of like kind and 
quality, then it should be substantially 
duplicated within the meaning of the pol- 
icy. 

Complaint is made that the estimate 
in evidence was based on the cost price 
of new material, without depreciation, 
for the restoration of a frame building 
at least four or five years old. This 
| technical objection to the offer, because 
it was new material undepreciated, is 
| without merit; since the estimate had 


' 


| value as evidence bearing on the ulti- | 


|mate question: Cummins v. Insurance 
Co., 192 a. 359. To sum up, actual cash 
value means the actual value expressed 
in terms of money of the thing for the 
purpose for which it was used—in other 
words, the real value to replace. The 
rule established by our decisions seeks a 
result which will enable the parties to 
restore the property to as near the same 
condition as it was at the time of the 
| fire, or pay for it in cash; that was the 
}loss insured against. Furniture in use 


in a home destroyed must be valued at | 


what it was.worth in cash, considering 
; the use to which it had been put. What 
its value might have been to another as 
second hand furniture furnishes no aid; 
but age with use may enter into the cai- 
culation. 

| The character of the evidence neces- 
| sary to establish loss has been before 
\the court. The testimony of any one 


reasonably experienced in values would | 


be sufficient to enable the jury to fix in 
| money the loss on real as well as per- 
sonal property. It is not a rule of 
thumb but of common sense. Property 
should be appraised at what the wit- 
nesses believe it was worth, or what it 
would cost to replace it with the same 
or similar property. 

Judgment of the court below is re- 
versed and a venire facias de novo 
awarded, 
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| Gt. Brit. Colonial office. Hong Kong. Pa- 
pers relative to the mui-tsai question. 
Presented by the secretary of state for 
| the colonies to Parliament hy command 
of His Majesty, November, 1929. (Parlia- 
ment. Papers by command. Cmd. 3424.) 
77 p. London, H. M. Stationery off., 1929. 
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Guest, Edgar Albert. Father. 32 p., illus. 
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Herold, Don. strange 
crazy-quilt memoirs, life-maxims and 
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Revell co., 1929? 30-11587 

Lampen, Dorothy. . . . Economie and social 
aspects of federal reclamation, by . . . 

;| with a foreword by Dr. Elwood Mead. 

(Johns Hopkins university studies in hi} 

torical and political science. ser. xlviii, 

no. 1.) 125 p. Baltimore, The Johns 

| Hopkins press, 1930. 30-11590 
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able sayings and incidents, by Nicholas 
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The Stratford co., 1250. 30-11599 
Masefield, John. Poems, by . . . complete 
in one volume. 884 p. N. Y., The Mac- 
millan co., 19230, 29-27460 
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Metcalf, Zeno Payne. A textbook of eco- 
nomic zoology, by illustrated with 
237 engravings. 392 p., illus. Phil., Lea 


& Febiger, 1930. 
Patton, Carl Safford. Two-minute stories 
as told by to boys and girls who 
| listened and came back for more. 131 
Chicago, Willett, Clark & Colby, 1930. 
30-11584 
p. The 
30-11502 
The Virgin and 


30-11593 
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Phillpotts, Eden. The apes. 
Macmillan co., 1929. 
Porter, Arthur Kingsley. 

the clerk. 96 p. Boston, Marshall Jones 
co., 1929 30-1150L 
Schiller, Johann Christoph Friedrich von. 
: Schiller’s William Tell, dramatic 
work, translated in the original metre 

| by Theodore Martin, LL. D., with a brief 
| introduction by G. A. Mendel, B. S. (The 
literal translations.) 105 p. 
Translation publishing company, 
30-1160L 

Education and the 
experiment. (Thesis 
ia university, 1950. Pub- 
chers college, Columbia 
Contributions to education, 
no. 390.) 114 p. N. Y., Teachers college, 
Columbia university, 1930. 3830-11595 
Stanley, Martha M. Nightie night; a farce 
in a prologue and three acts, by ... and 
Adelaide Matthews. (French's acting edi- 
tion, no. 1003.) 118 p. N. Y., S. French, 
1929. 30-11492 
Staples, Thomas L. The heart of contract 
bridge, by . .. a concise outline of the 
principles of bidding and play in confract 
bridge. “Seventh edition.” 111 p., illus. 
Fort Wayne, Ind., Better-bridge press, 
1930. 30-11578 
Steadman, John Marcellus jr. Spelling for 
everyday use by... K. C. Garrison and 
Harold H. Bixler. 1 v. Atlanta, Ga., 
Smith, Hammond &€ co., 1930. 3530-11493 
Studensky, Paul. . . . Public borrowing, by 
. with a foreword by Edwin R. A, Selig- 
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man. (National municipal league mono- 
graph series.) 137 p. N. Y., National 
municipal league, 1930. 30-11 338 
Verlaine, Paul Marie. Hashish and incense, 
by illustrations by Hahlon Blaine. 
112 p. New York, The Paul Verlaine 
society, 1929, 30-11491 


Binns, Leonard Elliott. The Jewish people 
and their faith, by ... (The Christian 
religion; its origin and progress, general 
editor: J. F. Bethune-Baker. I. The rise 
of the Christian church. pt. i.) 125 p. 
N. Y., The Macmillan co., 1929. 30-1153 

Broady, Knute Oscar. School provision for 
individual differences; policies and data 
necessary. (Thesis (Ph, D.)--Columbia 
university, 1930. Published also as Teach- 

college, Columbia university, Con- 

tributions to education, no, 395.) 101 p. 

N. Y.. Teachers college, Columbia univer- 
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sity, 1930, 30-11517 
Bron, Saul G. Soviet economic develop- 
ment and American business: results of 


the first year under the five-year plan and 
further perspectives. 147 p. N. Y., H. 
Liveright, 1930, 30-11536 
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sion of The United States Daily. The 
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Calculating Waterfowl Abundance on the 
Basis of Banding Returns—Circular No. 
118, May, 1930, United States Department 
of Agriculture Price, 5 cents. 

Agr. 80-551 

Pilot Rules for the Great Lakes and Their 
Connecting and Tributary Waters— March 
6, 1930. Steamboat Inspection Service, 
United States Department of Commerce. 
Free at Steamboat Inspection Service. 

(12-40699) 

Journal of Agricultural Research—-Vol. 40, 
No, 12, June 15, 1930. Published on the 
first and fifteenth of each month by ge 
United States Department of Agricultde. 
Subscription price, $4.00 per year. 

(Agr. 13-1837) 

Factors Affecting the Mechanical Applica- 
tion of Fertilizers to the Soil—Technical 
Zulletin No. 182, April, 1930. United 
States Department of Agriculture. Price, 
30 cents, Agr. 30-552 

New Reclamation Era—Vol. 21, No. 6, June, 
1930. Issued monthly by the Bureau of 






Reclamation, United States Department 
| of the Interior. Subscription price, 75 
cents per year. (9-3 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below, 
Nebraska — Preliminary Statement of In- 
surance in the State of Nebraska, Depart- 
ment of Trade and Commerce, Lincoln, 

1929. 

Georgia—Forty-Second Annual Report of 
the Georgia Experiment Station, H. P. 
Stuckey, Director, Experiment Station, 
Atlanta, 1929. 

Delaware—Report of the Delaware River 
Bridge Joint Commission of Pennsylvania 
and New Jersey, Wilmington, 1926. 

Delaware—Report of the Delaware River 
Bridge Joint Commission of Pennsylvania 
and New Jersey, Wilmington, 1927, 

Delaware--Report of the Delaware River 

Bridge Joint Commission of Pennsylvand, 
and New Jersey, Wilmington, 1928, q 

Delaware—Report of the Delaware Rive 
Bridge Joint Commission of Pennsylvania 
and New Jersey, Wilmington, 1929, 


| 





a 


AvTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 





Company Is Allowed Refund of Tax Paid 
After Expiration of Collection Period 








Extinguishing of Liability by Revenue Act of 1926 Not Affected by 


Taxpayer's Claim in Abatement; Repeal of Measure 
Not Retroactive So as to Revive Obligation 





An income tax properly assessed prior*by the taxpayer, proceedings were stayed * 1106(a) provided that “no credit or 


to June 2, 1924, but collected after the 
time within which the Government could 
have forced collection and during the 
time section 1106(a) of the revenue act 
of 1926 was in force may be recovered, 
the Court of Claims has held. This rule 
applies even though the taxpayer filed 
a claim in abatement and collection of 
the tax was stayed, the opinion ruled. 

Section 607 of the revenue act of 1928 
provides that any tax paid after the 
time has expired within which the Gov- 
ernment could have forced collection 
shall be considered an overpayment and 
must be refunded to the taxpayer. Sec- 
tion 611 of the same act makes an ex- 
(@ tion to this rule and provides that 
no recovery may be had in the case of 
taxes properly assessed prior to June 2, 
1924, if the taxpayer filed a claim in 
abatement and collection was stayed, the 
opinion explained. 

Section 611 has no application in this 
case, the court ruled, because section 
1106(a)“of the revenue act of 1926 pro- 
vided that the bar of the statute of 
limitations against the Government 
should not only extinguish the right of 
.the Government to collect the tax, but 
should also extinguish the taxpayer’s 
liability. Since this section was in ef- 
fec§ when the tax was collected, there 
was no liability on the part of the tax- 
paying company to make payment, and 
accordingly it may recover, the court 
held, pointing out that the rule would 
be otherwise in case collection had been 
made prior to the effective date of the 
1926 law. The fact that section 1106(a) 
of the 1926 act was repealed in 1928 
is immaterial, it was held. 


WYMAN, PARTRIDGE & COMPANY VY. 
UNITED STATES; CouRT OF CLAIMS OF 
THE UNITED STATES, No. J-352. 

FRANK J. Atpus for the taxpayer; 
CHARLES R. POLLARD and CHARLES B. 
Ruae, Assistant Attorney General (J. 


H. Picg with them on the brief) for 

the taxpayer. 

The findings of fact and opinion of 
the court, delivered June 2, follow in 
full text: 

This case having been heard by the 
Court of Claims, the court, pursuant to 
the stipulation of the parties, makes the 
f@\lowing special findings of fact: 

1. Plaintiff is a corporation, and on 
June 14, 1919, duly filed its corporation 
income and profits tax return for the 
fiscal year ended Nov, 30, 1918, showing 
a tax liability of $563,641.97, which tax 
was paid during the same year. On Feb. 
12, 1924, the plaintiff and the Commis- 
sioner of Internal Revenue executed a 
waiver extending the statutory period for 
determination, assessment, and collection 


of taxes for the fiscal year ended Nov. | 


30, 1918, “for one year from the date it 
is signed by the taxpayer.” In May, 
1924, the Commissioner assessed against 
plaintiff an additional tax of $49,511.29 
for the fiscal year ended Nov. 30, 1918. 

2. In order to avoid immediate» pay- 
ment of the additional tax assessed, and 
for the purpose of obtaining further con- 
sideration bythe Commissioner of the 
matter of its tax liability for the fiscal 
year in question, the plaintiff, on June 
11, 1924, filed a claim in abatement of 
the said tax of $49,511.29 on several 
grounds. On Jan. 24, 1925, the plaintiff 
and,the Commissioner executed a second 
waiver further extending the statutory 
period for assessment of taxes for the 
fiscal year in question until Dec. 31, 1925, 


Recovery of Payment 
With Interest Allowed 


3. By a letter dated Apr. 21, 1926, the 
Commissioner advised plaintiff that its 
claim in abatement would be allowed to 
the extent of $3,518.42, and rejected in 
ry amount of $45,992.87. The said letter 
also advised plaintiff of its right to file 
a petition with the United States Board 
of Tax Appeals for a redetermination 
of the proposed action by the Commis- 
sioner, but the plaintiff elected not to 
file such a petition with that board. 

4. On Aug. 17, 1926, the plaintiff, un- 
der protest, paid the unab&ted portion of 
the additional tax, $44,652.74 thereof 
being paid in cash, and the balance of 
$1,340.13 by the credit of an overpayment 
for a later year. Interest was also paid 
in the amount of $545.56 on Aug. 17, 
1926, and $5,236.97 on Mar. 5, 1927. 

5. On July 18, 1927, the plaintiff filed 





its claim for refund for the fiscal year | 


ended Novy. 30, 1918, in the amount of 
$45,197.74, “or such other amount as is 
legally refundable,” on the ground that 
the same had been illegally collected 
after the statute of limitations had ex- 
pired. This claim for refund was re- 
jected by the Commissioner on Apr. 4, 
1928, 
Conclusion of Law 

Upon the foregoing special findings of 
fact, which are made part of the judg- 
ment herein, the court decides, as a con- 
clusion of law, that the plaintiff is en- 
titled to recover the sum of $45,197.74, 
with interest as provided by law. 

It is therefore ordered and adjudged 
th@ the plaintiff recover of and from the 
United States the sum of forty-five thous- 
and one hundred ninety-seven dollars 
and seventy-four cents ($45,197.74), with 
interegt at the rate of 6 per cent per 
annum from Aug. 17, 1926, to such daie 
as the Commissioner of Internal Revenue 
may determine in accordance with the 
provisions of subsection (b), section 177, 
of the Judicial Code, being a part of the 
revenue act of May, 1928, 

Opinion 

GREEN, Judge, delivered the opinion of 
the court: 

Additional income and excess-profits 
taxes were assessed against the plaintiff 
for the fiscal year of 1918 and collected 
together with interest thereon after the 
period of limitations had expired. Plain- | 
tiff now brings this suit to recover the 
amount so paid. 

The plaintiff relies on section 1106(a) 
of the revenue act of 1926, the provisions 
of which will hereinafter be set out. The 
defendant cites the cases of Oak Worsted 
Mills v. United States, 68 C. Cls. 539, and 
Gotham Can Co. v. United States, 68 
C. Cls. 749, as authorities in its favor 
and claims that under the rules laid down 
therein it is entitled to judgment. Coun- 
sel for plaintiff insists that the decisions 
in these cases are erroneous. We do not 
agree with either of these contentions for 
reasons that follow. 


Tax Paid Under 
Act of 1926 


The instant case is similar to the two 
cases cited above in some respects. There 
was gp” additional tax assessed within 
the, pried of limitations as fixed by the 
se@nd waiver, a plea in abatement filed | 





until the plea in abatement could be con- 
sidered, and upon consideration the tax 
was in part abated and in part confirmed 
after the statute of limitations had run. 
Thereafter demand was made for the 
payment of the unabated portion, which 
the plaintiff paid under protest with in- 
terest thereon, and shortly after filed a 
claim for refund of the amount so paid. 

There is, however, an important differ- 
ence in the facts in the instant case 
which renders it necessary for us to re- 
view the decisions in the Oak Worsted 
Mills case, supra, ard the Gotham 
Can case, supra, and see whether or 
not they are in_ fact controlling. 
The payment of the tax in contro- 
versy was made Aug. 17, 1926, after 
the passage of the 1926 revenue act and 
while it was still in force. This presents 
a different situation than that shown by 
the facts in the Oak Worsted Mills case 
and the Gotham Can case, for in both 
the tax was collected prior to the passage 
of the revenue act of 1926. 

In‘Mascot Oil Co. v. United States, 
No. K-67, decided Feb. 17, 1930, a case 
in which the taxes were collected after 
the expiration of the period of iimita- 
tions and after the passage of the 1926 
act, we called attention to the fact that 
the Gotham Can case was not controlling, 
Lut did not pass on the effect of section 
1106(a) of the 1926 act by reason of 
other facts in the case which we deemed 
did not make such a decision necessary. 
The opinion in the Mascot Oil Co. case, 
supra, has been withdrawn and a new 
opinion this day rendered upon. the 
amended findings in order that a matter 
not discussed in the original opinion 
might be given attentions, but the second 
opinion uses the same language with 
reference to the point above referred to 
and the judgment is the same as before. 

In the Oak Worsted Mills case the 
question of the effect of section 1106(a) 
of the act of 1926 was not presented in 
argument or discussed in the opinion. It 
is true that it was contended therein 
that the plaintiff had a vested right in 
the money which it sought to have re- 
funded, but it was argued that this 


_ right accrued by reason of the limitation 


placed upon the, time within which it 
could be collected, and we held that no 
vested right accrued to the taxpayer by 
reason of the running of the period of 
limitations for the co'lection of a valid 
tax. The chief contention made by coun- 
sel for plaintiff in the instant case 
that plaintiff has obtained a vested right, 
but the claim now is that this right was 
obtained through section 1106(a), to 
vhich reference has been made above. 


is 


Application of Law 
To Case Is Shown 


In the Gotham Can decision we had 
occasion to discuss the application of sec- 
tion 1106(a) to the facts in that par- 
tcular case, which, however, as we have 
before noted, were different from those 
ef the case at bar. In the opinion in the 
Gotham Can case we quoted frou: section 
1106(a) of the act of 1926 the following: 

“The bar of the statute of limitations 
against the United States in respect, of 
any internal-revenue tax shall not only 
cperate to bar the remedy but shall ex- 
tinguish the liability; * * *.” 

It is contended now, as it was in the 
case last cited, that this provision cre- 
ated a vested right in plaintiff of which 
it could not be deprived without due proc- 
ess of law and without just compensa- 
tion. In the Gotham Can case we called 
attention to the fact that this provision 
was separated only by a semicolon from 
a qualifying clause reading as follows: 
“but no credit or refund in respect of 
such tax shall be allowed unless the tax- 
payer has overpaid the tax.” 

This, we said, was a qualifying clause 
which must be construed together and in 
connection with the clause first quoted 
and we further stated— 

“By the first clause it was intended 
to extinguish the liability and prevent 
collection of any tax barred by the stat- 
ute of limitations, but under the second 
clause of the section it was made clear 
that if the tax had been collected after 
the limitation period but prior to the 
passage of the revenue act of 1926, only 
the amount collected in excess of the cor- 
rect tax for the year could be recovered. 
If it is not so construed, the words of 
the second clause are obviously of no use 
whatever in any case.” 

And we further pointed out that it was 
our duty in construing the act to give 
these words some meaning if it could 
consistently be done. While some other 
language is used in the opinion, which 
standing by itself might be considered 
to have general application, it was in- 
tended that it should apply only to the 
particular facts in that case, and we 
think it is apparent that the chief point 
involved in the case at bar was not in- 
volved in the Gotham Can case. This will 
become more evident when we consider 
the difference which is made when we 
apply the statute to the facts in the 
instant case as distinguished from those 
in the two cases cited, 


Plaintiff's Right Vested 


| At End of Time Limit 


In the Oak Worsted Mills case and the 
Gotham Can case, the tax, being collected 
before the enactment of section 106(a) 
of the act of 1926, was still a liability 
of the taxpayer although the statute of 
limitations had run against the remedy 
provided for its collection. The pay- 
ment of the tax having been made upon 
this liability and before it was extin- 
guished, the taxpayer had not 


“over- | 
paid the tax” and in such cases section limitations had run should stop, 


|refund * * * shall be allowed.” 


But in 
the instant case, by force of the same 
statute, the liability had been entirely 
extinguished when the payment was col- 
lected. Necessarily “the taxpayer has 
(had) overpaid the tax” for there was no 
tax owing at the time and no liability 
existed when the money was collected. 

The collector or commissioner, there- 
fore, took money which was not owing 
to the United States and for that reason 
could not belong to it after it had been 
received. After it had beer paid it was 
still the rightful property of. the tax- 
payer. It is plain, therefore, that the 
question of whether a vested right had 
been acquired is quite different from what 
it was in the Gotham Can case, nor does 
it depend upon the statute of limitations 
as it did in the Oak Worsted Mills case. 
The statute, when applied to the facts 
in the instant case, did not merely put 
a limitation on the collection of the tax 
but it completely” extinguished the lia- 
bility, and this was done before the tax 
was collected. Under such circumstances 
we think the plaintiff obtained a vested 
right which could not be taken away by 
the subsequent repeal of section 1106 (a) 
as of the day upon which it was enacted. 

Although the decisions in the Oak 
Worsted Mills case and the Gotham Can 
case are only applicable to cases where 
the taxes were collected after the expira- 
tion of the period of limitations but be- 
fore the enactment of section 1106(a) of 
the 1926 act, it has become necessary 
to review them at length. Unless our 
construction of section 1106(a), as ap- 
plied to cases where the taxes were paid 
after the enactment of this statute fits 
logically and harmoniously with the con- 
struction we have heretofore given it, 
obviously it can not stand. 


Act Said Not to Have 
Retroactive Effort 


Keeping this in mind, some further 
considerations supporting the rules laid 
down in the cases cited and in the case 
at bar can be added to support the statu- 
tory construction which has been given 
to section 1106(a), and we find there 
an important matter which seems 
hitherto to have been overlooked. 
While the existence of conditions 
precedent are necessary in order that 
section 1106 (a) may become applicable 
and these conditions are stated therein, 
section 1106 (a) is not by its terms 
retroactive and, in the very nature of 
the subject matter to which it is appli- 
cable, it can not be. Where prior to the 
passage of the 1926 act the payment 
had been made of a tax which was a 
liability although the remedy had been 
barred, the money so paid became the 
property of the United States; the trans- 
action was closed; there remained neither 
debtor nor creditor. In such cases the 
liability for the tax was extinguished 
before the enactment of secti® 1106 (a) 
by the collection thereof. 

Manifestly, the provision of section 
1106 (a) with reference to extinguishing 
the liability of the taxpayer did not 
and could not apply to cases in which 
no liability existed by reason of the 
whole matter being settled and closed. 
Section 1106 (a) therefore does not 
change the situation of the taxpayer as 
to taxes collected before its enactment. 
Congress, of course, might have given 
the taxpayer the right to recover any 
taxes which he had paid after the period 
of limitations had expired for the col- 
lection of the tax, for Congress can cre- 
ate a claim against the United States 
where none exists under the law as it 
stands; but in order to do this a very | 
different provision from section 1106 (a) 
would have been reqeired directly au- 
thorizing the person paying the tax, or 
from whom the tax had been collected, 
to sue the Government and recover back 
the amount paid. But this was not done, 
and we think it is quite manifest that 
Congress not only did not make the 
statute retroactive but had no intention 
of so doing. 


Rights Under Law Not 
Affected by Its Repeal 


It has been suggested that the con- 


Is 


struction which we have given to sec- 
tion 1106 (a) deprives this section of 
any force whatever, because the tax- 


payer could always recover any overpay- 
ment, providing, of course, that he duly 
filed a claim for refund. The statement 
that we have made above shows the 
error of such a conclusion, for we apply 
section 1106 (a) to cases that arose after | 
it was enacted. In the Gotham Can case | 
the tax was collected before the passage 
of section 1106 (a) and we applied the 
second clause of that section as pre- 
venting suits to recover taxes collected 
before its enactment. This situation dis- 
tinguishes the Gotham Can case from 
the case at bar. 

While some have criticized the lan- 
guage of this section as not being clear, 
we think its meaning and purpose are 
plain. It was intended as a statute of 
repose. It had no application to what 
had been done prior to its enactment, 
but it warned the public officials that 
after it was enacted the exaction of a 
payment upon a tax as to which the 
statute of limitations had run was tak- 
ing money from the taxpayer without 
any liability on its part existing, or, in 
short, a collection made where there 
was no debt. This construction appears 
to us to be a reasonable one from every 
point of view. There was no intention 
of making the statute retroactive and 
thus upsetting what had already heen 
done, but it was intended that further 
collection of taxes after the period of 
This 
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Statute of Limitations—Recovery of Tax Paid After Expiration of Limita-’ 
tion Upon Collection—1926 Act, Sec. 1106(a)—1928 Act, Secs. 607, 611— 
An income tax properly assessed prior to June 2, 1924, but collected after 
the statute of limitations had expired and during the time section 1106(a) 
of the revenue act of 1926 was in force, may be recovered by action, even 
though a claim in abatement had been filed and collection of the tax stayed. 
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—Wyman, Partridge & Co. v. 
Daily, 1217, June 16, 1930. 


United 


States. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 
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Board of Tax Appeals 


Will Hold Hearings 


The Board of Tax Appeals has sched- 
wled hearings to be held in Pittsburgh, 
Pa., from June 16 to June 25. J. Edgar 
Murdock, as division No. 3 of the Board 
will preside. The hearings will be held 
in the United States courthouse. Follow- 
ing are the docket numbers and titles of 
cases to be called: 

20752, Quemahoning Coal Co.; 19946, 
Listie Coal Company; 32375, Mapel-Sterling 
Coal Co.; 42739, Estate of Nancy Bolsinger; 
38023, Estate of John M, Mitchell. | 

38553, Thomas D. Goodwin; 41246, Cor- 
rado & Galiardi, Inc.; 25880, Miss Mary 
E. Wray; 25881, Miss Fliza J. Wray; 25882, 
Phil Ekas; 26065, 32883, 41859, Standard 
Plate Glass Co. 

43394, James L. Hetherington, alias James 
Bartell; 40701, David P. Williams; 20859, 
Pittsburgh Brake Shoe Co.; 29758, Federal 
> and Pleasant Valley Passenger R. 
t. Co, 

29475, Equitable Gas Co.; 41229, Equi- 
table Coke Co.; 29050, Consolidated Gas 
Co. of the City of Pittsburgh; 32872, 39622, 
Spear & Company. 3 


would prevent further litigation and 
come nearer doing abstract justice than 
any other line of procedure that could 
have been provided, 

Section 1106 (a) of the 1926 act was 
repealed as of the date of its enact- 
ment by the 1928 revenue act, but the 
rights of the plaintiff having become 
vested they were not affected by this 
repeal. See William Danzer Co. v. Guif 
R. R., 268 U, S. 633, 637, and the con- 
tention of the plaintiff on this point must 
be sustained. 


Plea in Abatement 


Said to Be Immaterial 


One other question remains to be de- 
cided. Section 607 of the revenue act 
of 1928 provided that a tax paid after 
the expiration of the period of limila- 
tions should be considered an overpay- 
ment, and section 611 of the same act 
qualified section 607 by providing that 
where a tax was assessed within’ the 
period of limitations, a plea in abate- 
ment filed and collected stayed, the pay- 
ment of the tax before or within one 
year after the act went into force “shali 
not be considered as an overpayment 
under the provisions of section 607.” 

As before stated, we held in the Oak 
Worsted Mills case and the Gotham Can 
case that where the tax had been a:- 
sessed within the period provided by the 
statute, a plea in abatement filed and 
the collection of the tax stayed, section 
611 applied and there could be no re- 
covery of the tax paid unless it was an 
actual overpayment. But these decisions 
applied only to cases where the tax had 
been collected prior to the enactment of 
the 1926 statute. In a case like the one 
at bar, where the rights of the plaintiff 
had vested before the enactment of the 
1928 act, the enactment of section 611 
of that act had no more effect on plain- 
tiff’s rights than the repeal of section 
1106 (a) of the 1926 act. 

In accordance with these conclusions 
judgment will be entered in favor of 
the plaintiff for the amount prayed in 
its petition, to wit) $45,197.74, with in- 
terest at the rate of 6 per cent per annum 
from Aug. 17, 1926, until paid. It 
so ordered. 

WILLIAMS, Judge, and BootH, Chief 
Justice, concur. 


Judge Presents 
Concurring Views 


LITTLETON, Judge, concurring: I concur 
in the result reached in the majority 
opinion, and I agree that section 1106 
(a) of the revenue act of 1926 is not 
retroactive, 

The officials of the Treasury Depart- 
ment collected the amount which plaintiff 
seeks to recover, as a tax imposed by 
the revenue act of 1918 for the fiscal 
year ended Nov. 30, 1918, and as interest. 

The defendant now insists that the 
retroactive repeal of section 1106 (a) 
of the revenue act of 1926 by section 612 
of the revenue act of 1928 and the enact- 
ment of section 611 of the latter act re- 
viyed the tax originally imposed by the 
1918 act. It is not controverted that 
the amount collected, other than the in- 
terest, which was assessed in May, 1920, 
was then due as a tax imposed bap the 
revenue act of 1918, 

The plaintiff insists that section 611 
of the revenue act of 1928 can not bar 
the recovery of the amount paid for the 
reason that this section is unconstitu- 
tional and void, in that it deprives it 
of a vested right which could not be 
taken away by subsequent legislation of 


18 


’ 


| Congress. The assessment in May, 1924, 


was a jeopardy assessment made with- 
out compliance with the provisions of 
law entitling the taxpayer to a hear- 
ing, This entitled plaintiff to file a claim 
for abatement, which was done, and no 
bond was required by the collector. 


The statutory period of limitation 
within which a tax for the fiscal year 
1918 could be collected from plaintiff 


expired under the statute and the con- 
sents entered into between the plaintiff 


jand the Commissioner on Dec. 31, 
1925, at which time the tax had 
not been collected, and the Com- 
missioner of Internal Revenue had 


made no decision of the claim for abate- 
ment. The Commissioner rendered his 
decision on Apr. 21, 1926. Collection was 
not made until Aug. 17, 1926. 
Liability Was Not 
Reviewed by Repeal 

By the provisions of section 1106(a) 
of the 1926 act, which became effective 
Feb. 26, 1926, the plaintiff’s liability for 
the tax was extinguished, and there was, 
therefore, no authority in law after Dec. 
31, 1925, for the collection of any amount 
from the plaintiff as a tax for the fiscal 
year ended Nov. 30, 1918. The evident 
purpose of the retroactive repeal of 1106 
(a) of the 1926 act and the enactment 
of sections 607 and 611 of the 1928 act 
was to restore the system for the assess- 
ment and collection of taxes to what it 
was on Feb. 26, 1926, when section 1106 
(a) of the revenue act of 1926 extin- 
guished the liability for any tax which 
was barred and had not been collected 
prior to that date and for a tax which 
should thereafter become barred, and) 
provided for the refund only of the ex- 
cess over the correct tax liability in re- 
spect of a tax which had been collected 
after the statutory period of limitation 
but before the passage of that act, with 


ithe added provision contained in section 


611 (act of 1928) which was retxoactive, 


authorizing the retention by the Govern- | 


ment of a tax collected after the expira- 
tion of the statutory period of limitation 
for collection, if the amount so collected 
was assessed prior to June 2, 1924, and 
within the period of limitation provided 


by law, if the collection was stayed be-| 


yond the period of limitation by the filing 
of a claim in abatement. 

I am of opinion, however, that none of 
the provisions of the revenue act of 1928 
accomplished the result of reviving the 
liability in respect of a tax which be- 
came barred between Feb. 26, 1926, and 
May 28, 1928, even if it be assumed that 
Congress had constitutional authority 
under its broad powers to lay and collect 
taxes, retroactively to recreate a liability 
for a tax which had been imposed by 
prior revenue acts and which tax became 
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barred between these dates and the liabil- | 
ity for which had been extinguished by 
section 1106(a) of the 1926 act. Taxes | 
are not imposed by implication and we} 
mav not hold that a liability for a tax) 
once imposed, but extinguished, is revived | 
or reimposed by a retroactive repeal of 
the statute which extinguished the lia- 
bility. " 

Prior to the enactment of section 12 of | 
the Revised Statutes, now section 28, U. 
S. Code, title 1, the repeal of an act | 
which repealed a former act operated to| 
revive such former act. United States | 
vy. Philbrick, 120 U. S. 54. And, while, 
the *porvisions of section 1106(a) ex-} 
tincuishing the liability for a tax barred | 
by the statute of limitation was not an! 
act expressly repealing the revenue act | 
of 1918, in effect a tax imposed by the| 
act of 1918 and barred by the statute of 


| limitation was abrogated and annulled by | 


the new and substantive provision of this} 
section as completely as if express words | 
repealing the imposition of such tax had | 
been used, and no language can be found | 
in any of the provisions of the revenue 
act of 1928 reimposing the tax or re- 
creating the liability therefor which had 
been extinguished by section 1106(a) | 
of the 1926 act. 


No Tax Existed at 
Time of Abatement Plea 


Section 612 of the revenue act of 1928 | 
retroactively repealing section 1106(a) 
of the 1926 act can not be construed as 
reviving the liability for the tax imposed 
by the revenue act of 1918. Nor can 
section 611 of the 1928 act be of any 
help to the defendant in this regard for 
it only authorizes the Government to re- 
tain the amount of any tax assessed and 
paid after the statute of limitation, er 
assessed before and paid after the limita- | 
tion period. At the time the amount here | 
in question was collected from the plain- 
tiff there was no tax in existence which 
could have been stayed by the abatement 
claim. It seems to me, therefore, that 
the provisions of section 611 can only be | 
applied to those cases where the tax was | 
collected after the expiration of the 
statute of limitation but prior to the en- | 
actment of the revenue act of 1926, and | 
the collection of tax as to which the| 
statute of limitation expired before col- | 
lection on a date subsequent to the enact- ! 
ment of the revenue act of 1928. 

So far as concerns the taxpayer's right 
to recover the amount of a tax collected | 
after the expiration of the statute of) 
limitation, the first clause of section 1106 | 
(a) of the 1926 act extinguishing the} 
liability gave the taxpayer no greater 
right than what he had before because, 
if he were compelled to pay a tax that 
was barred by limitation, he could re-| 
cover it. Bowers v. New York & Albany 
Lighterage Co., 278 U. S. 346. But, as 
substantive law, the provisions of section 
1106(a) extinguishing the liability had 
a different and greater effect upon the 
right of the Government to retain an 
amount collected while there was no lia- 
bility for it as a result of the repeal of 
the statute which extinguished the =| 

| 


bility of the taxpayer. Dobbins v. Com- 
missioner of Internal Revenue, 31 Fed. 
(2d) 935; Erie Coal & Coke Co. v. Heiner, 
33 Fed. (2d) 135; A. T. Wettengel v. 
Robinson, et al., Trustees, decided by the 
Supreme Court of Pennsylvania May 12, 
1930, para. 1084, P. H. Fed. Tax Service, 
1930, vol. 1. | 


| Extent of Lawful 
| Taxation Unlimited 
I am of opinion, therefore, that plain- 
tiff is entitled to recover because its 
liability for any amount was extinguished 
before the amount in question was col- 
lected, and such liability has not been | 
revived. 
I do not deem 











it necessary to pass 
upon the constitutionality of the pro- 
visions of the 1928 act. I am not pre- 
pared to agree that the extinguishment 
of a liability for a tax, which is a debt 
due the sovereign, creates such a vested 
or property right as was beyond control 
of Congress. The obligation to pay taxes 
rests not upon the privileges enjoyed 
or the protection given to a citizen but 
upon necessity of money for the support 
of the Government, but the citizen re- 
ceives compensation therefore in pri- 
vileges and protection. A tax is a de- 
mand of sovereignty. In Loan Associa- 
tion v. Topeka, 20 Wall. 663, the court 
said: 

“Given a purpose or object for which 
taxation may be lawfully used and the ex- 
tent of its exercise is, in its very nature, 
unlimited. It is true that express limita- 
tion on the amount of tax to be levied 


Calendar of the 
Board of Tax Appeals 


“The calendar for the Board of Tax Ap- 
eals for June 16 and 18 was published 
n the issue of June 2. The calendar for 
June 21, 25 and 30 is as follows: 
June 21 

Estate of Thomas S. Reed. 
June 25 
Power 









18403, 


88649, Arkansas Light Co. (mo- 

tion). 
48186, 
47914, 
A7T915, 
47755, 
46737, 
48308, 
45918, 
48154, 
20658, 
19198, 
32026, 
12398, 
48216, 
18162, 
24656, 

tion). 
234939, 
47886, 


American Fidelity Co, (motion), 
Irene K. Anthony (motion). 
Earle ©. Anthony (motion), 

F. K. Arens (motion), 

Bankers Realty Syndicate. 

Mrs. Mary E. Bivens. — 
Chahawjen Corp. (motion) ; 
Columbia Gas & Elec, Co, (motion) 
Andrew B. C. Dohrmann (motion). 
Exchange Natl. Bank (motion), 
Estate of W. J. Enrich (motion), 
Farmers Feed Co. : 
Goldstein & Wilkins (motion), 
John Griffiths (A. S. E.). 

Gus Holstein Dry Goods Co. (mo- 


| 


Romie C. Jacks (motion). 

James Building Co. (motion), 
Geo. L. Kilmer (motion). 

G. B. Levan (order to show cause), 
, E. E. E. MeJimsey (order to show 





cause). 
20875, 
48189, 


Wm. A. Moorehead (motion). | 
No. 4 Superior Coal Co. (motion). 
29232, George H. Peck (motion). 
17908, Penny & Long Inc. (motion). 
26191-40146, B. Kirk Rankin (motion), 
40493, Roby Realty Co. (motion) 
47934, John E, Rousaniere (motion). 
47996, H. B. Rouse & Co, (motion). 
48332, Shepherd Syndicate (motion). 
35016, 30966, James Sprunt Benevolent 
Trust Co. (motion). 
84516-35108-40023-40770-76-41920-21, Stan- 
ley Co. of America, Inc. (motion). 
‘41910-11, 41916-19, 41922-23, 41927, Stanley 
Co. of America (motion). ; 
21516-33142-40777, Stanley Co. of America. 
$3803-28389-33047, Stanley Co. of Amer- 
ica (motion). 


20241, State Consolidated Oil Co. 

30915, Strain Bros., Inc. (motion). | 

47304, B. F. Sturtevant & Co. (motion). 

$7892, Superior Realty & Bldg. Co, (mo- 
tion). wo, 

47897, Mrs. M. L. Tewes (motion). 

42933, The Texas o. 

48115, Morris Talmach (order to show 
cause). 


13150-34196, Jos. M. Walsh (motion). 

48124, Rudie Wilhelm Wholesale Co., Inc. 
(motion). 

48303, Pineus 

20555, Geo. M. 


Wolfson (motion), 
Wright (motion), 
June 30 

71, Julius C, Moser, 

73, Carl F. Moser, 

74, Josephine T. Moser. 

75, Geo. J. Moser. | 

72, Anna M, Tighe. 


134 
134 
| 134 
| 134 
134 
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) 
Acquiescences Announces | 
In Decisions on Tax Cases 


The Commissioner of Internal Reve- 
nue, Robert H. Lucas, announces his ac- | 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

Keeney, Albert F.,* 21916, 17-560. 
Moberly Fuel & Transfer Co., 27862, 1 
242. e 


| 
| 
q- | 


1 





Sharpe, Mary A.,¢ 17127, 17-13: 
Sharpe, Richard, 17126, 17-15 
Tucker, Henry St. George, executor, 19016, | 

17-135. | 
Tucker, Martha S., estate of, 19016, 17-135. | 
The Commissioner does not acquiesce | 

in the following decisions of the United | 

States Board of Tax Appeals: 
Blair, Edward T., 25684, 18-69. | 
Industrial Loan & Investment Co., 20664, | 

17-1328. 

Riggs National Bank, 30903, 17-615. 

Sharpe, Mary A.,¢ 17127, 17-135. 


_ 


*Acquiescence in result only of decision. | 
*Acquiescence in so far as decision relates 
o reduction of distributable royalty income 
to an amount equal to that found for each 
of the other two petitioners. | 

tNonacquiescence with respect to Board's 
action in excluding from income the amount 


| received from Mary A. Sharpe trust. 





or the things to be taxed may be im- 


| posed by constitution or statute, but in} 


most instances for which taxes are levied, 
as the support of Government, the 
prosecution of war; the national defense, | 
any limitation is unsafe. The entire re-| 
sources of the people should, in some} 


| instances, be at the disposal of the Gov-| 


ernment. The power to tax is, therefore, | 
the strongest, the most pervading of all 
the powers of government, reaching di- 
rectly or indirectly to all classes of the 


| people.” 


There are many considerations which 
would enter into the question of the au- 
thority of Congress to recreate a liability 


|to the Government for a tax that has been 
| extinguished. A tax that is due is a debt 


due the sovereign and the ordinary 
statute of limitation relates only to the 
remedy and the repeal of the limitation 
provision, even after the debt has become 
barred, does not deprive the citizen of his 
property without due process of law in 
violation of the Fifth Amendment, Camp- 
bell v. Holt, 115 U. S. 620; Wm. Danzer 
& Co., Inc. v. Gulf & Ship Island R. R. 
Co., 268 U. S. 633. 


Authority of Congress to 
Recreate Tax Considered 


Is the situation any different where a 
citizen is indebted to the Government for 
a valid tax, the liability for payment of 
which he is relieved, and shortly there- 
after Congress decides to recreate the 
liability and remove the bar of the stat- 
ute? The sovereign is not bound by the 
statute of limitation except by its con- 
sent, and in respect of taxes it would | 
seem that, although the tax had become | 
barred, Congress could have repealed the | 


Arizona Enjoins 
Valuations Fixed 


By State Board 


Supreme Court Sustains Ac- 
tion of Lower Bench but 
Calls Survey Body Consti- 
tutional 








State of Arizona: 

Phoenix, June 14. 
The 1929 law (chapter 46) creating a 
State board of tax survey is constitu- 
tional, but the action of the lower court 
in enjoining the use of valuations fixed 


| by the board for Maricopa County should 


be sustained, the Arizona Supreme Court 
has just held in a case entitled Oglesby 
v. Chandler et al. The allegations of the 
complaint that the board failed to follow 
the law in fixing valuations for that 


county were sufficient against a demurrer, 


the opinion ruled. 

The case is extremely important, the 
court said, because it affects the validity 
of tax assessments of the 14 Arizona 
counties for 1930. 

The 1930 law creating the board re- 
quired it to make a “scientific survey” 
of all taxable property throughout the 
State prior to Jan. 1, 1930. The valua- 
tions fixed by the board were then to be 
transmitted to the county assessors and 
were to supersede any valuations found 
by such assessors. These valuations 
could then be reviewed by the county and 
State boards of equalization and the 
courts in the same manner as had been 
done in the past. . 

The board failed to perform the duties 
imposed upon it by law, the complaint in 
the case said, alleging that no attempt 
was made to value any of the property 
of producing mines, railroads, public 
service corporations or personal property, 
nor of any improvements made on lands 
after the assessment roll of 1929 was 
prepared and completed. This negatives 
the idea of a scientific survey, the court 


| held. 


The fact that a taxpayer had the right 
to appeal to the county and State boards 


lof equalization does not prevent an in- 


junction being issued, the opinion ruled, 
since if the allegations of the complaint 
are true, the assessment is void and a 
multiplicity of suits would result. 
statute of limitation and thereby revived 
the right of the Government to collect. 
Campbell v. Holt, supra. 

May not Congress also, even though 
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"THE 
STATLER’ 


and be SURE 





When the taxi driver asks, 
‘Where to, sir)” tell him to 
drive you to The Statler—there 
your satisfaction is guaranteed. 





You can be sure of finding 


employees who are trained, 
courteous and helpful—who go 
out of their way to give friendly, 
interested service. 


You can be sure of excellent food in attrac- 


tive, well-managed restaurants. You can be 


24 sure of fixed, unc 


hanging rates posted in every 


room, a radio, your own private bath, cir- 


-* . . 
culating ice-water, a morning newspaper 


under your door, a bed-head reading lamp 


and many another thoughtful comfort to 


make your stay pleasant. 

And you'll appreciate the certainty of 
getting all these things in every Statler— 
whenever you are a Statler guest. 


HOTELS 
STATLER 


BOSTON 
BUFFALO 
CLEVELAND 


DETROUT 
$T. LOUIS 
NEW YORK 


[Hote/ Pennsylvania J 
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Shipping 





Arbiter to Direct Sirovich Measure Proposes | 


Payment of Grants 


For Seized Ships 


Claims Growing Out of Say- 
ville Radio Station Case 
And for 5,000 Patents 


Await Settlement 








This intention to submit at once! 
awards, involving 94 vessels, under the 
settlement of war claims act of 1928, 
together with the procedure for certify-| 
ing the awards to the Secretary of the 
Treasury for payment, was announced, | 
June 14, in a memorandum of the War 
Claims Arbiter, James W. Remick. 
Claims arising out of the case of the 
SayviJle Radio Station and approximately 
5,000 patent claims are deferred until all 
have been settled by the arbiter, the 
memorandum states. 

Mr. Remick, in his memorandum, 
stated that it is expected the policy will 
expedite the submission of the patent and 
radio station claims as a whole, and so 
operate for the general advantage. It is 
expected, Mr. Remick stated in a memo- 
randum on unfinished business, that all 
such claims will be submitted for final 
decision before Oct. 1. 


Arbiter Directs Payment 


The full text of the arbiter’s pro-| 
cedural memorandum follows: ; 

“Having judicially determined the fair 
walue of each of the 94 vessels involved, 
the question remains whether the tenta- 
tive awards based upon such determina- 
tion should be certified at once to the| 
Secretary of the Treasury with the ar- 
biter’s recommendation that such pro| 
vata payments be made thereon as the | 
Secretarv deems advisable, or whether | 
the certification of such awards should | 
be withheld until the claims in respect} 
of the Sayville Radio Station and the 
several thousand patents, for which 
claims are still pending, have all been 
submitted and passed upon by the 
arbiter. 

“The merchant vessel claims are in a 
class by themselves—distinct from the 
radio station and patent claims, not only 
as to the time when they were taken, and 
the acts of Congress under which they 
were taken, but as to the rules of com-| 
pensation governing them. Furthermore, 
the merchant vessel claims have all been 
submitted and judicially passed upon, | 
while the radio station claim and most 
of the patent claims are still pending. 

Deferment Not Justified 

“Under these circumstances no suf- 
ficient reason appears either of justice, 
procedure or administration why certi- 
fication of tentative awards covering the 
entire group of merchant vessel claims 
with a recommendation for pro rata pay- 
ment, as permitted by subsection (s) of 
section 3 of the act, should be deferred, | 
as impliedly permitted by subsection (d) 
of section 3 of the act, until the radio 
station and patent claims have all been 
submitted and determined, while interest | 
accumulates against the Government and | 
claimants wait for the money found to} 
be due them. 

“On the contrary, it is believed to be 
more consonant with the intent of Con- 
gress, as expressed in said subsections 
(d) and (s), and with the spirit of in- 
ternational comity and justice in which 
the settlement of war claims act was con- | 
ceived, to at once certify such tentative | 
awards for such pro rata payments, so 
that the claimants may receive the bene- | 
fit thereof without further delay or ex-| 
pense, and the accomulation of interest 
against the Government, which has al- 
ready mounted to the huge sum of ap- | 
proximately $20,000,000, be proportion- | 
ately stopped. 

Claims Await Settlement 


“As to the radio station and patent 
group of claims still pending, there are 
reasons of administration sufficient in the 
opinion of the arbiter why no award in 
that group should be certified for pay-| 
ment until all the claims in that group | 
have been submitted and passed upon 
(as has been done in respect of the mer- 
chant vessel group), and the aggregate 
of all awards has become known. 





' 


“The first arbiter made only two 
awards, and those were in the patent 
group and for small amounts. The rec- 


ord shows that these awards were not 
certified to the Secretary of the Treasury 
for pro rata payment; and the present 
arbiter has reason to believe that this 
was because the first arbiter was of the | 
opinion, as a matter of practical admin- | 
istration, that those awards should not 
be so certified until all the patent claims 
had been submitted and passed upon. In 
this respect, therefore, the present ar- 
biter is not only acting upon his inden- 
dent judgment, but is following in the 
footsteps of his distinguished prede- 
cessor. 
Expedition of Claims 

“It is expected that this policy will 
expedite the submission of the patent 
and radio station claims as a whole and | 
so, without discrimination or preference 
as between claimants, operate for the 
general advantage. 

“The arbiter expects that the Sayville | 
Radio Station claim and all patent | 
claims will be submitted for decision on | 
or before Oct. 1 next and that all con- 
cerned will cooperate to that end.” 


Unfinished Business Outlined 


The memorandum as to. unfinished 
business follows in full text: 

Claims for more than 5,000 patents 
and the Sayville Radio Station remain 
to be disposed of. 

Attention has been called to the ex- 
,pectation of Congress as expressed by 
both the House and Senate Committees 
in reporting the bill establishing this | 
arbitration “that the proceedings will be 
informal, that many cases will be set- 
tled upon stipulation or compromise, and 
that formal hearing will be afforded only 
when necessary”—intending, of course, 
that any stipulation or compromise 
should be subject to the approval of the 
arbiter and to a judicial determination by | 
him based upon all the facts disclosed by 
the record. 

In response to that expectation counsel 
and others representing the claimants | 
and counsel representing the United! 
States are cooperating with the several 
Government, bureaus having _ special | 
knowledge of material facts, to expedite 
the submission of all pending claims, 
and gratifying progress toward that end 
is being made. 

It is expected that all such claims will 
be submitted to the arbiter for final de- 
cision on or before Oct. 1 next. 


| Commission 


| pointed 


| taken, 
vided, from decisions of the director of | 


| 


Radio 


Wabash Changes 


Unification of Radio Control Plan to Obtain 





Appointment of Director of Radio by Commerce Secretary 
And Board of Appeals to Replace Present Radio 


Commission Is Advocated 





Federal regulation of radio would re- 
vert to the Department of Commerce, 
under a bill (H. R. 12948) which has 
been introduced in the House and now 
is pending before the House Committee 
on Merchant Marine and Fisheries. 

The measure, introduced by Repre- 
sentative Sirovich (Dem.), of New York 
City, provides that the Federal Radio 
Commission, as such, be dissolved, and 
its functions and authority be 
ferred to the Secretary of Commerce, 
who would appoint a director of radio 
as the sole administrative officer. (A 


/ summary of the bill was published in the 


United States Daily for June 14.) 

The Department of Commerce, prior 
to the creation of the Commission in 
1927, was the Federal radio administra- 
tive authority. This legislation provided 
that the Commission assume the licens- 
ing powers and that the radio division 
of the Department become the “police” 
agency. 

Under the Sirovich bill a Federal radio 


would be created. This 
board would review matters of radio law 
appealed from the director of radio. The 
Court of Appeals of the District of Co- 


| lumbia would be established as the court 
| of last resort on matters of radio law. 


There now is on the House unanimous 
consent calendar a resolution which al- 
ready has passed the Senate providing 
that the Radio Commission absorb the 
radio division. Dr. Sirovich explained 
that his bill provides for exactly the 
opposite effect. 


| All Authority 


Would Be Transferred 


The Sirovich bill follows in full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America, in Congress assembled, That 
all the powers 4nd authority vested in 
the Federal Radio Commission by the ra- 
dio act of 1927 as amended and approved 
by the act of Congress Dec. 18, 1929, be 
hereby transferred, vested in and exer- 
cised by the Department of Commerce. 
The Secretary of Commerce shall desig- 


| oration aggrieved or whose interests 


are adversely affected by any decision of | 
the director of radio granting or refus- 
ing any such application or by any de- 
cision of the director of radio revoking, 


| modifying, or suspending an existing sta- | 


urans- | 


|of Washington. 
Interested Parties 


tion license. | 


“Such appeal shall be taken by filing its application to the Interstate Com- 
with said board within 20 days after the| merce Commission for authority to ac- 


decision complained of is effective, notice | 
in writing of said appeal and a state- 


ment of the reasons therefor, together |of effecting the “dislodgement of the| Excess of expenditures 
| Wheeling stock from Nickel Plate con- 


with proof of service of a true copy of 
said notice and statement upon the di- 
rector of radio. Unless a later date is! 
specified by the director of radio as part | 
of his decision, the decision complained | 
of shall be considered to be effective as | 
of the date on which. public announce- 
ment of the decision is made at the of- 
fice of the director of radio in the city 


Would Be Notified 


board of appeals to replace the Radio| 


“(b) The director of radio shall there- 
upon immediately, and in any event not 
later than five days from the date of such 
service upon him, mail or otherwise de- 
liver a copy of said notice of appeal to 
each person, firm, or corporation shown | 


|by the records of the director of radio | 


to be interested in such appeal and to, 
have a right to intervene therein under | 


;the provisions of this section, and shall| 


at all times thereafter permit any such | 
person, firm, or corporation to inspect 
and make copies of the appellant’s state- | 


|ment of reasons for said appeal at the} 
| office of the director of radio in the City | 


|of Washington. 
\filing of 


| voking, 


nate a director of radio, who shall take | 


over the entire personnel, all the work 
and duties delegated to and vested in the 
Federal Radio Commission by the radio 
act of 1927 as amended and approved by 
act of Congress, Dec. 18, 1929. 

See. 2. That a Federal radio board of 
appeals be hereby established, whose sole 
function shall be to hear appeals from 
the decisions and findings of the director 
of radio of the Department of Commerce. 

Sec. 3.—For the purposes of this act, 
the United States is divided into five 
zones, as follows: The first zone shall 
embrace the States of Maine, New Hamp- 
shire, Vermont, Massachussets, Connecti- 


cut, Rhode Island, New York, New Jer-| 


sey, Delaware, Maryland, the District of 
Columbia, Porto 
Islands; the second zone shall embrace 
the States of 
West Virginia, Ohio, Michigan and Ken- 
tucky; the third zone shall embrace the 
States of North Carolina, 
Georgia, Florida, Alabama, Tennessee, 


and Oklahoma; the fourth zone shall em- 
brace the States of Indiana, Illinois, Wis- 
consin, Minnesota, North Dakota, South 
Dakota, Iowa, Nebraska, Kansas 
Missouri; the fifth zone shall embrace 
the States of Montana, Idaho, Wyoming, 
Colorado, New Mexico, Arizona, Utah, 
Nevada, Washington, Oregon, California, 
the Territory of Hawaii and Alaska. 


Radio Board of 


Appeals Proposed 


Section 4, That a board is hereby es- 
tablished to be known as the Federal 


{radio board of appeals, hereinafter re-| 
|ferred to as the board, which 


shall be 


South Carolina, | 


Rico and the Virgin} 


Pennsylvania, Virginia, | 


| 


| Mississippi, Arkansas, Louisiana, Texas! the board shall hear and determine the 


Within 30 days after the) 
said appeal the director of | 
radio shall file with the board the origi- | 
nals or certified copies of all papers and} 
evidence presented to him upon the ap-| 
plication involved or upon his order re- 
modifying, or suspending a 
license, and also a like copy of his deci- 
sion thereon, and shall within 30 days) 
thereafter file a full statement in writ- | 
ing of the facts and grounds for his 
decision as found and given by him, and} 
a list of all interested persons, firms or 
corporations to whom he has mailed or} 
otherwise delivered a copy of said notice 
of appeal. 

“(c) Within 30 days after filing of 
said appeal any interested person, firm 
or corporation may intervene and par- 
ticipate in the proceedings had upon said 
appeal by filing with the board a notice 
of intention to intervene and a verified 


| 


strtement showing the nature of the 
interest of such party, together with 


proof of service of true copies of said 
notice and statement both upon appel-| 
lant and upon the director of radio. | 
Any person, firm, or corporation who 
would be aggrieved or whose interests 
would be adversely affected by a reversal | 
or modification of the decision of the 
director of radio complained of shall be 
considered an interested party. 


Further Appeal 
Is Provided 


“(d) At the earliest convenient time 


appeal upon the record before it, and} 


;shall have power, upon such record, to | 
jenter a judgment affirming or reversing | 


and | 


the decision of the director of radio, 
and, in event the board shall render a} 
decision and enter an order reversing 
the decision of the director of radio, it | 
shall remand the case to the Director | 
of radio to carry out the judgment of | 
the Board; Provided, however, That the 
review by the board of appeals shall | 
be limited to questions of law and that | 


‘findings of fact by the director of radio, 


composed of five members appointed by | 


the President, by and with the advice 
and consent of the Senate, and one of 
whom the President shall designate as 
the chairman. 

Each member of the board shall be a 
citizen of the United States and an ac- 
tual resident citizen of a State within the 


said appointment. These members shall 
preferably be lawyers with knowledge of 
radio engineering. Not more than one 
member shall be apvointed from any 
zone. No member shall be financially in- 
terested in the manufacture or sale of 
radio apparatus or in the transmission 
or operation of or sale of radio apparatus 
or in the transmission or operation of 
radio telegraphy, radio telephony or ra- 
dio broadcasting. Not more than three 
members shall be of the same political 
party, 

The first members shall be appointed 
for the terms of two, three, four, five 
and six years, respectively, from the date 
of the taking effect of this act, the term 
of each to be designated by the Presi- 
dent, but their successors shall be, ap- 
for terms of six years, except 
that any person chosen to fill a vacancy 
shall be appointed only for the unex- 
pired term of the member whom he shall 
succeed, 

The board may appoint a secretary, 
legal clerks familiar with radio engineer- 
ing, special counsel, experts, examiners, 


and other emplayes as it may find neces- | 


sary for the proper performance of its 


‘duties and as from time to time may be 
|appropriated for by Congress. 


| Annual Report 


Is Provided 


The board shall have an official seal 
and shall annually make a full report of 


, its operations to the Congress. 
of the board shall re- | 


The members 
ceive a compensation of $10,000 per an- 
num, 

Section 5. For the purpose of clarify- 
ing the nature of appeals to be taken 
from the decisions and ‘findings of the 
director of radio of the Department of 


Commerce, section 16 of the radio act of | 
C., Supp. III, title 47, sec. | 


1927 (U. S. 
26) is amended by striking out the whole 


of said section and by inserting in lieu | 


thereof the following: 
“Section 16. (a) An appeal may be 
in the manner hereinafter pro- 


radio to the Federal radio board of ap- 
peals in any of the following cases: 

“(1) By any applicant for a station 
license, or for renewal of an existing sta- 
tion license, or for modification of an 
existing station license, whose applica- 
tion is refused by the director of radio. 

“(2) By any licensee whose license is 
revoked, modified, or suspended by the 
director of radio. 


if supported by substantial evidence, 
shall be conclusive, unless it shall cleariy 
appear that the findings of the director 
of radio are arbitrary or capricious. The | 
Board’s judgment shall be final, subject, | 
however, to review by the Court of Ap- | 
peals of the District of Columbia, upon | 
writ of certiorari on petition therefor | 


under section 347 of title 28 of the Judi- | 


‘cial Code by appellant, by the director | 


of radio, or by any interested party in-! 


. : : “ >\tervening in the appeal, 
zone from which appointed at the time of | & . | 


“(e) The board may, in its discretion, | 


| 10ad’s 
| public by the Commission June 14. 


| sist, 
| available to it, upon the clarification of 


Wheeling Control | 





\Withdraws Application to 
‘Effect Dis- 


lodgement of Stock’ From 


“ 
Ae 


ic. ¢ 


to 


Hands of Nickel Plate 





The Wabash Railway has withdrawn 


quire control of the Wheeling & Lake 
Erie Railway, for the expressed purpose 


trol.” 
Notice of the railroad’s withdrawal of 
its application in Finance Docket No. 


| 8231, was contained in a letter to the 


Commission from Winslow S, Pierce, the 
chief counsel, which was made 


The withdrawal was made 
prejudice to renewal of the application 
at the earliest possible juncture,” and the 
road retained its position as an_ inter- 
vener in proceedings to be heard on June 
6 in connection with the Pittsburgh & 


West Virginia’s application in Finance | 
| Docket No. 6486 to acquire the Wheel- 


ing. 
Acquisition Later Not Barred 

Since both the Pittsburgh & West Vir- 
ginia and the Wheeling are allocated to 
the proposed Wabash-Seaboard system in 
the Commission’s consolidation plan, the 
acquisition of the Wheeling by the Taplin 
road would not prevent final acquisition 
of both carriers by the Wabash at a later 
date. 

At the present time the Nickel Plate 
holds certificates of deposit for Wheeling 
stock now in the hands of a_ trustee, 
which the Van Sweringen road has de- 


clared is absolutely “inaccessible to the | 


Wabash.” It is for the purpose of join- 


ing in proceedings to force the Nickel | 


Plate to relinquish its control over this 


stock that the Wabash has withdrawn its | 


application. | 
The full text of the Wabash notice of 
withdrawal follows: 
Will Broaden Proceedings 
In view of the withdrawal of the 
Nickel Plate application for control of 


the Wheeling and of its position as dis- | 


closed by its intervening petition that 


the Wheeling stock is wholly inaccessible | 


to purchase by the Wabash, and in view 
of the Commission’s already definite al- 


doeation of the Wheeling to the Wabash 


system, the Wabash has determined to 


broaden its proceedings before the Com- | 


mission. It is asking leave to intervene 
in the cease and desist proceedings un- 
der the Clayton Act in respect of the 
Wheeling stock which are now pending 
and directed by the’ Commission against 
the Nickel Plate. It proposes further to 


| ask leave to intervene in the proceedings | 


which the Nickel Plate forecasts for the 
modification of the Commisison’s plan in 


| so far as the plan fixes the allotment of 
| the Wheeling. 


The Wabash considers this to be the 
most effective course to reach the dis- 
lodgement of the Wheeling stock from 
the Nickel Plate control, and it will in- 
in the most direct proceedings 


the intercorporate relations in regard to 


the Wheeling property which have been | 


questioned by the Commission and which 
embarrass and handicap Wabash meas- 
ures in aid of the Commission’s alloca- 
tion of such property. In this view the 


Wabash is asking leave to withdraw its | 


pending application in Finance Docket 
No. 8231 without prejudice to its renewal 


at the earliest appropriate juncture, but | 


retaining its position as intervener in 
Finance Docket No. 6486. 


C. 1. & L. Railway Granted 
Right to Issue New Bonds 


The Chicago, Indianapolis & Louisville 





Railway has been authorized by the In-! 


terstate Commerce Commission to issue 
$1,000,000 of first and general mortgage 
5 per cent gold bonds, series A, the Com- 
mission announced June 14 by report 
and order in Finance Docket No. 8278. 
The bonds will be sold at not less than 


101.75 per cent of par and accrued inter- | 


est and proceeds used to reimburse the 


lenter judgment for costs in favor of or} carrier’s treasury in part for capital ex- 
lagainst an appellant, and/or other in- | penditures hertobefore made. 


| 


} 


terested parties intervening in said ap- 
peal, but not against the director of 
radio, depending upon the nature of the | 
issues involved upon said appeal and the | 
outcome thereof.” 


P. R. R. and Pennroad 
Heads Testify June 16) 


Messrs. Atterbury and Lee to) 
Answer Wheeling Charge 











| 

| 

Presidents W. W. Atterbury and Henry | 

| H. Lee, of the Pennsylvania Railroad and | 

|Pennroad Corporation, respectively, will | 

;appear before the Interstate Commerce | 

/Commission June 16 and present testi- 

|mony and documentary data dealing with | 

the affiliation between the companies | 

|they represent and the Wabash and | 
Pittsburgh & West Virginia railroads. 

(A brief announcement of the Wheel- 

ing’s action, together with the notice | 


\from Messrs. Atterbury and Lee that: | 


| they would testify voluntarily, was pub- | 
/lished in the issue of June 14.) 


z | 
The two officials notified the Commis- | 


sion by wire that they would testify vol- | 
untarily without subpoena, when ad- | 
vised by the Commission that the Wheel- | 
ing:& Lake Erie had petitioned for sub- | 
poenas requiring their testimony. | 

The hearings scheduled for June 16) 
are in Finance Docket Nos, 6486 and 
|8231, in connection with the applications | 
lof the Pittsburgh & West Virginia and | 
Wabash railroads, respectively, for au- 
|thority to acquire stock control of the 
Wheeling & Lake Erie. 

The Wheeling & Lake Erie has inter- 
vened in both applications in opposition 
to the proposals of the Wabash and 
Pittsbugh & West Virginia to acquire | 
control of its properties. The grounds | 
of opposition are that the Wabash is | 
| controlled by the Pennsylvania Company, 
which in turn is controlled by the Penn- 
sylvania Railroad, while the Pittsburgh 
|& West Virginia is allegedly controlled | 
indirectly by the railroad through the 
Pennroad Corporation, which is con- 
trolled by the same interests as control 
the Pennsylvania Railroad. 

This intercompany relationship consti- 
tutes an “inter-system” affiliation con- 
trary to the Commission’s policy regard- 
ing the matter of rail consolidation, the 


“(3) By any other person, firm or cor-' Wheeling contends, 


‘Y 


Full details of the Commission’s re- 


“without | 


United States Treasury Statement 


Public Utilities 





Comparative Analysis of Receipts and Expenditures at the Close 
of Business June 12; Made Public June 14, 1930 


This month 

$16,623,074.34 
34,462,209.92 
21,243,483.13 


| Income tax .....ssesee. 
Misc. internal revenue ..’ 
Foreign obligations— 


PHIMGIPOl cc ccivevcceses 

Interest ..cccsccscccecs 
Railroad securities ..... 450,088.27 
PUL OES 005.0555 0 660% 447,953.83 

Trust fund receipts (re- 

appropriated for in- 
WERUINONS) 655.44 0 0'80.006 942,086.27 

| Proceeds sale of surplus 
|  PYOMOY co cccce veces 928,991.69 
anama Canal tolls, etc. 952,478.13 
Other miscellaneous: .... 7,422,914.65 
Total ordinary ..... $83,473,280.83 





$37,746,213.46 


| Expenditures 
| General expenditures ... 
| Interest on public debt 


$102,542,668.80 
2,607,380.30 





| Refund customs ........ 92, 

| Refund internal revenue 2.324,410.08 
| Postal deficiency ....... 10,000,000.00 
Panama Canal ....... 310,471.58 
| Op. in spec. accounts— 

HOHPORGS coe vcevicses 


| War Finance Corp. 
| Shipping Board 
| Agricultural 
eS ee eee 
| Alien property funds 
Adj. service cert. fund .. 
Civil-service ret’m’t fund 
Invest. of trust funds— 
| Govt. life insurance .... 


marketin 





942,086.27 


|D. C. teachers’ retirem’t 
For. Service retirement £3,000.00 
Gen. railroad contingent 


$121,219,494.29 


Total ordinary 





Sinking fund ........... 
Purchases and retire- 
ments from foreign re- 
PEYMOCREE 226 cr sccvece 
Received from foreign 
governments under 
debt settlements a 
| Received for estate taxes 


| Purchases and_ retire- 

| ments from franchise 
tax receipts (Federal 

| reserve and Federal 

| intermediate credit 

| banks) 

| 


Forfeitures, gifts, etc. .. 
WD, aisevrvuyesees 


Total expenditures . 





Receipts and expenditures for June reachin 


“Counter entry (deduct). 


iThe 
fiscal year 1930 to date $500,94 


| $746,239.71, respectively. 





Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
just made publie complaints filed with 
it in rate cases, which are summarized 
as follows: 


No. 23437, Sub. No. 1.—Arecady Farms 
| Milling Company, of Kansas City et al. v 
Atchison, Topeka & Santa Fe Railway et al. 
Against rates on grain and grain products 
from points in Colorado and Kansas,. Ne- 
braska, Missouri, Iowa, Oklahoma and 
Texas, to Kansas City for reshipment in 
the form of grain products or mixed feed 
to points in Kentucky, as excessive, unjust 
and unreasonable. Ask for cease and de- 
sist order, the establishment of just and 
reasonable rates on grain for reshipment, 
and reparation. 


No. 23525. 


ern Railroad et al. 
of the sixth-class rate of 67 cents and a 
minimum of 45,200 pounds on dry kiln out- 
fits, Cleveland, Ga., to Jacksonville, Fla., as 
inapplicable due to alleged errors in dis- 
tance. Cease and desist order and rep- 
aration. ' 

No. 23526.—Darling & Co., of Chicago, 
Ill., v. Seaboard Air Line Railway et al. 
Against the application of rates on import 
traffic in general and import cracklings, in 
particular, to Atlantic, South Atlantic and 
Gulf port of entry shipside to Chicago 
ranging from first class, Jacksonville, to 
sixth class Boston and New York, as un- 
| just and unreasonable. Ask for cease and 


cracklings and other class freight shipside 
through Jacksonville and other South At- 
lantic ports to Chicago that shall be just 
and reasonable and not in excess of $1.25% 
first class, down to 414% cents sixth class 
governed by official classification; also for 
|the waiver of alleged undercharges. 


| No. 23527.—Mississippi Cottonseed Prod- 
ucts Co., of Jackson, Miss., and elsewhere, 


| port will be made public at a later date. |v. Alabama Great Southern Railroad et al. 


Recent Decisions 


in BUSIN 


ESS LAW 





Minority Stockholders Denied Injunction to Stop Transfer of Assets 
A suit was instituted by the minority stockholders of the Guaranty Security 
Corporation to restrain the transfer of its assets to the Finance Corporation 
of New England in exchange for bonds of the finance corporation to be de- 


livered to the preferred stockholders. 


In 1929, the opinion states, the common 


stock of the guaranty company was of no asset value and the preferred stock 


was far below par. 
majority of the guaranty company’s 


By gradual purchases the finance corporation acquired a 


common and preferred stock. At an 


annual meeting of the stockholders of the guaranty company in 1929, the com- 


pany voted in favor of the transfer 


over the objection nof counsel for the 


minority stockholders that the stock voted by the finance corporation should 


not be counted, the boards of directors 


of the two corporations being the same. 


The Supreme Judicial Court of Massachusetts held that, while it was found 
by the lower court that the Guaranty Company would be sound only if its 


stock liability were eliminated, the company was not insolvent. 


On the facts 


found, namely, that there was no reasonable prospect of conducting the busi- 


ness of the guaranty company in the 


future without loss, that it could not 


obtain money to carry on its business and that it was not technically in- 


solvent, the owners of a majority of 


the capital stock, in their good faith, 


authorized the sale, there was nothing to justify the contention that the con- 
tract of sale between the two corporations was voidable because of the fact that 


the board of directors or a majority thereof was common to both. 
et al. v. Guaranty Security Corporation; Mass. Sup. Jud. Ct., June 


(Calnan 
1930.) 


Q 


3, 


Rights in Standing 


Timber Adjudicated 


Henry Campbell, owner of a tract of timber land in Perry County, Ky., sold 
an undivided one-half interest in all merchantable timber thereon to Farmer 
Osborne. The deed provided that Mr. Osborne was to remove whatever timber he 
took before Mar. 1, 1930. Under this deed some of the timber was cut by the two 


men a8 partners. Later, Mr. Campbell 


conveyed his undivided one-half interest ° 
to another, giving until January, 1931, to cut and remove it. 


This last un- 


divided one-half interest subsequently came into the title of Mrs. Matt. Taulbee 
who, on May 11, 1929, acquired Mr. Osborne’s interest, the deed containing the 


same limitation in time as that to 


Mr. Osborne. By mesne conveyances 


Stephen Taulbee acquired both undivided one-half interests from Mrs. Taulbee. 
On Mar. 1, 1930, there were a large number of trees which had not been 


removed. 
interest expired on that date. 


Mr. Campbell brought suit for establishment of his title to the 
The parties agreed that under the law the 


conveyance of a tract of standing timber such as this must be cut within the 


time specified or it reverted to the grantor, 


The Court of Appeals of Kentucky 


held that, assuming there were 1,000 trees when both interests were united in 


one owner, that owner had until Mar. 1 
Those 
sumed to be of the 500 to be cut by 
were in excess of 500, the surplus belonged to the grantor. 


1931, to remove the other 500. 


, 1930, to remove 500 and until January, 
cut before Mar, 1 would be pre- 
that time. But, if on that day there 
The court, in 


view of the fact that the record before it did not show the number of trees 


standing on Mar. 
directed that the rule here announced 
Ct. Appls., June 6, 1930.) 


1, ordered the lower 


court to take proof on that point and 
be applied. (Campbell v. Taulbee; Ky. 


Corresponding 


$21,601,820.87 


$84,776,594.50 











$92,997,31 9.47 


"$24,000.00 


—_— 
— 


$121,219,494.29 $93,021,319.47 $3,698,572 


Moore Dry Kiln Co. et al., of | 
Cleveland, Ga., v. Gainesville & Northwest- | 
Against the application | 


desist order, the establishment of rates on | 


Corresponding 
period period 
last year 


$531,453,649.57 $571,464,064.30 


31,587,224.22 1,919,005,251.32 1,807,042,538.21 
19,948,803.90  591,991,059.48  572,537,227.76 | 
51,847,820.26 28,605,562.67 | 
bie bce ecie ac 70,576, 388.52 90,416,620.28 | 
397,261.72 11,469,411.82 15,453,930.65 | 
449,671.29 8,221,296.63 6,649,671.55 | 
*361,004.55 43,079,688.94 —_51,256,287.03 | 
696,031.88 8,321,308.52 8,245,670.67 
972,926.35 27,118,869.75 26,846,013.11 
9,492,858.82  194,835,274.31 173,627,507.21 





$3,457,920,019.12 $3,352,145,093.44 





$8,244,724.97 


$240,652,630.04  $168,866,680.99 





$2,078,445,165.35 
563,385,374.19 
22,432,667.29 
116,753,511.95 
85,074,870.66 
10,883, 208.28 


$1,988,358,116.30 
586,676,757.25 
20,714,500.31 
182,811,240.68 
70,020,900.92 





24,913 ,322.56 
61,099.43 
23,282,214.96 


1,911,172.81 
15,165,912.22 


114,740,527.27 
462,809.85 
112,245,182.48 
20,034,064.55 


£2,887,289.04 


#290,043.82 19,754,767.72 
40,181,428.03 
486,389.33 
296,282.13 
2,411,871.58 


49,810,646,20 


£389,629. 
525! 467,797.95 


28,6 





977,842.88 


$3,186,141,745.91 





$3,050,496,970.68 





$388,368,950.00 


Soe $370,277,100.00 
KONE eie ages 9,682,500.00 61,250.00 
iV iene ewe 109,790, 850.00 97,075,350.00 

75,100.00 10,000.00 


4,455,000.00 


2,933,400.00 
60,503.25 


157,703.75 


$24,000.00 


$512,430,903.25 $470,514,803.75 








1649.16 $3,521,011,774.43 


g the Treasury in July are included. 


figures for the month include $17.628.48 
: S45 warned Adan $17,628.48 and for the 
series, and for the corresponding periods last y 


jExcess of credits (deduct). 


t on war-savings certificates of matured 
ear the figures include $17,877.96 and 


+ 





Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on June 14 made public rate decisions 
which are summarized as follows: 


No. 20961. —Rockland & Rockport Lime Cor- 
poration v. Maine Central Railroad et al. 
Decided May 24, 1930. 

1. Aggregates of the charges of the Lime 
Rock Railroad on interstate traffic to and 
{from points on that line in Rockland and 
the line-haul rates to and from the Maine 
Central junction in Rockland, found not 
/unreasonable or otherwise unlawful. 


| 2. Rates to and from Maine Central in- 

| terchange with the Lime Rock Railroad in 

| Rockland, Me., found not unreasonable or 
| otherwise unlawful. 

No. 21262.—Green Bay Association of Com- 
merce, for and on behalf of Northwest 
Engineering Corporation et al. v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Decided June 2, 1930. 

Rates on iron and steel articles, in car- 
loads, from Chicago, North Chicago, 


Waukegan, Joliet and DeKalb, Ill, and Buf- 
fington and Gary, Ind., to Green Bay, Wis., 
found not unreasonable or otherwise un- 
lawful. 








criminatory against complainant and prefer- 

|ential of competitors at Memphis and New 
Orleans on shipments of coal, carloads, 
from mines in Kentucky, Illinois and Ala- 
bama, for delivery at Greenville and other 
Mississippi points. Cease and desist order, 
the establishment of just and reasonable 
carload rates and reparation. 

No, 23528.—The koss Gear & Tool Co., of 
La Fayette, Ind., v. Akron, Canton & Youngs- 
town Railway et al. Against rates on re- 
turned shipments of empty steering gear, 






Fiscal year 1930 Fiscal year 1929 | 


- 





Basis Established 
For Revision of 
_ Banking Statutes 
 Gosueatuee eee 


Testimony During Con- 
gressional Recess 








Testimony gathered by the House 


; Sanking and Currency Committee during 


its hearings on branch, chain and group 
banking, in ‘Progress since the last of 
February, will be given intensive study 
by the members of the Committee prior 
to the convening of Congress again in 
December, according to an oral statement 
June 14 by Louis T. McFadden (Rep.), of 
Canton, Pa., chairman of the Committee. 
Out of the study will come the formu. 





8,777,407.84 | 


612,543.11 | 


tion of any legislation thought necessary 
for either liberalization or restriction of 
branch, chain and group banking, as well 
as any other banking legislation. 

The hearings, which have been con- 
ducted during the present session under 


| authority of House Resolution No. 141, 
| have been closed, according to Mr. Me. 


112,082,436.67 | 


289,648.70 | 


Fadden. A few other witnesses will be 
asked to file statements for the printed 
record, but there will be no more open 
meetings of the Committee, he stated. 


Hearings Com prehensive 


ey feel,” Mr. McFadden declared, “‘that 
the hearings have been comprehen Sive 


,and thorough, and that the Committee 


| the State banking systems. 


now has before it in good outlin 
rather full detail the gutan of mee 
banking organization, particularly the 
developments of recent months in the ex- 
tension of branch banking, the growth 
of group banking through the holding 
company method, and bank mergers and 
concentration generally.” He expressed 
himself as well satisfied with the results 
attained and stated his belief the Com- 
mittee is now in possession of informa- 
tion which will enable it to deal with the 
matter in satisfactory fashion. 


“We have had before the Committce 
representatives of the Federal Govern- 
ment and of the State governments,” Mr. 
McFadden stated, “including those offi. 
cials who are responsible for the super- 
vision of the Federal reserve system 
national banking system, and some of 
We have 
heard the proponents of branch banking, 
of group banking, and of unit banking. 
There have appeared before us, as Wit- 
nesses, State bankers, national banke ¥ 
city bankers, country bankers, bank econ- 
omists, and attorneys.” 


, Basis for Discussion 

A basis was laid for the discussi 
Mr. McFadden stated. by the seamnaal 
of the first witness, John W. Pole, Comp- 
troller of the Currency, for legislation 
permitting national banks to engage in 
“decentralized” branch banking by the 
establishment of branches in “trade 
areas. Since then, he added, every 
variety of branch banking has been ad- 


; vocated by some and opposed by others. 


Some witnesses hav® favored 
all forms of branch 

banking at their pres 
velopment. Others 


stopping 
chain and group 
ent stage of de- 
have advocated a 


| wide extension of branch banking to in- 


clude the entire Nation, and, indeed, the 
world, 


Perhaps the outstanding developments 


| of the hearings, according to Mr. McFad- 


den, are the opposition which has come 
from New York bankers to any vide 
extension of branch banking, and the 
discussion of the effect on New York’s 
financial leadership of a development of 
regional branch or group banking. An- 
other feature was the attitude of the 
group bankers of the Northwest that 
their systems would not be converted 
into branch systems, even if permitted. 


Unreasonable, unjust and unfair rates dis- | The effect on the Federal reserve system 


has also been the subject of major con- 
sideration, it was stated. 

While the investigation has dealt ot 
marily with branch, chain and group 
banking, Mr. McFadden said, it has nec- 
essarily brought under consideration 
many related banking problems, which 
may require legislation along with any 
change in the law either liberalizing or 


| restricting branch or group banking. 


|assembly tube control carriers from points | 


|in official classification territory to La Fay- 
jette, Ind., as unreasonable, being on basis 
of double first-class, less-than-carload, and 
rule 25 on carload shipments. Ask for 
cease and desist order, reparation of $1,000, 
the establishment of rates and ratings not 
| to exceed second class, less-than-carload, 
j}and fifth-class, carload, on minimum of 


24,000 pounds. 





Suspension Is Announced 


By an order entered June 13 in In- 
vestigation and Suspension Docket No. 
3475, the Interstate Commerce Commis- 
sion suspended from June 15, 1930, until 


Of Changes in Rail Rates | Bursie x. 


| 


| president, 


\Jan. 15, 1931, the operation of certain | 


schedules proposing to revise the classi- 
fication ratings on fertilizer compounds 


(manufactured fertilizers), carloads and, 


less-than-carloads, applicable 
points in official, southern and western 
classification territories, which would re- 
sult in both increases and reductions, 
By order entered in Investigation and 
Suspension Docket No. 3474, the Com- 
mission suspended from June 15, 1930, 
{until Jan. 15, 1931, schedules proposing 
to revise the classification ratings on 
bobbins, compressed paper or pulp, bot- 
tletype, carloads and less-than-carloads, 
applicable between points in official, 
southern and western classification ter- 
ritories, which would result in increases. 





Committee to Vote 


On Site for Air Base 


‘Decision on Question Is Ex- 
pected on June 16 








Representative Britten (Rep.), of Chi- 
cago, Ill., chairman of the House Com- 
;mittee on Naval Affairs, announced 
|June 14 that the Committee would meet 
{dune 16 in executive session to vote on 
|proposals for the establishment of a 
|naval airship base on the west coast. 

Mr. Britten said this course of action 
was agreed upon because of the cancel- 
lation of a proposed trip of the Commit- 
tee to inspect the sites this Summer. 
He said that the inspection trip was can- 
celled because only & of the 21 members 
of the Committee ha@ signed to go, and 
the trip had been discouraged by House 
leaders. 


Pending before the Committee are two|tions of the General Board, 


between 


|New York, N. Y.; 


| tion, 


Witnesses Who Appeared 

The witnesses who have appeared be- 
fore the Committee follow: 

John W. Pole, Comptroller of the Cur- 
rency; Roy A. Young, Governor of the 
Federal Reserve Board; FE. W. Decker, 
president, — Northwest Bancorporation, 
Minneapolis, Minn.; L. E. Wakefield, vice 
president, First Bank Stock Corporation, 
Minneapolis, Minn.; Robert O. Lord. 
Guardian Detroit Union 
Group, Detroit, Mich.; George F. Rand, 
president, Marine Midland Corporation. 

t », N ; John K. Ottley, president, 
First National Associates, Atlanta, Ga. 

James T. Bacigalupi, vice chairman ad- 
visory committee, Transamerica Corpo- 
ration, San Francisco, Calif.; A. P. Gian- 
nini, San Francisco; C, G. Shull, commis- 
sioner of banking, State of Oklahoma; 
Rudolph E. Reichert, commissioner of 
banking, State of Michigan; Roy A. Ho- 
vey, commissioner of banks, Common- 
wealth of Massachusetts; Max B. N m, 
vice president, Citizens Nationa! B&nk 
Bowling Green, Ky.; E. B. Greene, chair. 
man executive committee, Cleveland 
Trust Co., Cleveland, Ohio; Robert. V. 
Fleming, president, Riggs Nationa’ Bank, 
Washington, D. C3; Henry M. Dawes, 
former Comptroller of the Currency, Chi- 
cago, Ill.; George W. Davison, president, 
Central Hanover Bank & Trust Company, 

' Albert H. Wiggin, 
chairman of governing board, Chase Na- 
tional Bank of the City of New York, 
N. y +; Benjamin M. Anderson Jr., econo- 
mist, Chase National Bank of the City of 
New York, N. Elmer E. Adams, 
president, First National Bank, Fergus 
Falls, Minn.; Charles E, Mitchell, chair- 
man, National City Bank of New York, 
—_—_—_—_—_—_ooOoOoC__—— i 


bills for the establishment of the pro- 
posed base, which will house the $5,000,- 
000 Navy dirigible mow under construc- 
The bills are: H. R. 6810 intro- 
duced by Representative Free (Rep.), of 
San Jose, Calif., for the establishment 
of the base at Sunnyvale, Calif., and H. 
R. 6808 introduced by Representative 
Swing (Rep.), of El Centro, Calif., for 
the establishment of the base at Camp 

Kearney, Calif. 

_During hearings, members of the spe- 
cial west coast air base board which 
visited the sites, recommended the loca- 
tion of the base at the Sunnyvale site, 
while members of the Naval General 
Board recommended the establishment of 
the base at the Camp Kearney site, 

One member of the special board, how- 
ever, filed a minority statememt in 
which he agreed with the recom enda- 
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Bank Failures in Nation Described 
As National Disgrace by Mr. Platt 


Vice Governor of Federal Reserve Board Urges Amending Present 
Law to Permit Same Branch Privileges to National Banks 
As Are Accorded State Institutions 


[Continued from Page 1.) 
think that the only remedy consists in 
passing more laws. 

Our banking system which grew up 
originally under State charters has been 
generally described as an independent 
unit banking system, with every com- 
munity large enough to require banking 
accommodation served by its own local 
baking corporation. So strongly wedded 
have most of our bankers been to this 
system that not a few of them have de-* 
nounced branch banking as monopolistic 
hes tan-American, and some of them ap- 
pear to believe that the only reason why 
Canada is not larger than the United 
States today is because Canada has 
branch banking. 

Now, persons who have given a good 
deal of time to the study of banking in 
other countries as well as our own are of 
the opinion that branch banking has! 
served Canada very well, and has pro- 
moted the development of its great West 
instead of retarding it. We tind in fact 
that interest rates in the prairie prov- 
inces of Canada are generally somewhat 
lower than interest rates in our adjoin- 
ing, States, and we find, furthermore, 
that a tremendous amount of money has 
been lost through bank failures in such 
States as North and South Dakota, Mon- 
tana and Idaho, while just across the 
border in Canada there have~been no 
failures during recent years. 


Failures in 1920-21 
Are Mentioned 


If the agri@ultural and economic de- 
pression of 1920-21 was the cause of a 
great number of bank failures in the 
great agricultural sections of the United 
States why did it not cause an equal 
number of failures across the line where 
conditions were practically the same? 
It seems obvious that our banking sys- 
tem itself must have been at least some- 
what at fault—that it was not strong 
enough to stand up under adverse condi- 
tions. 

Looking back into our banking history 
we find that after every period of busi- 
ness depression many small banks have 
failed, while as a rule the larger banks 
@ the larger cities have stood the test. 
You are doubtless famiiliar with the fig- 
ures presented by the Comptroller of the 
Currency, Mr. Pole, in his annual report 
and in his recent addresses showing that 
some two-thirds of the bank failures in 
this country are of banks of small capi- 
talization, $25,000 or less, and that about 
an equal percentage of the bank failures 
occur in small towns, towns of 2.500 and 
less. These figures and their classifica- 
tion by capitalization and by size of 
communities have been furnished from 
time to time by the Division of Bank 
Operations of the Federal Reserve Board 
and have been published from time to 
time in the Federal Reserve Bulletin. 

No less than 5,642 banks were closed 
in the vears 1921 to 1929, inclusive, most 
of them in agricultural communities 
= the people could least afford to 
ose. 

“During the last 10 years,” said the 
Comptroller, “and continuing at the pres- 
ent, bank failures have been a blight on 
the , Mississippi Valley, the South, the 
Southwest and the Northwest. 
are agricultural counties in which every 
bank has failed.” 


Ninety-two Banks 
Failed in April 


There were 349 failures during the first 
four months of this year ending Apr. 30, 
of which 92 occurred in the month of 
-*- The lastest figures show about 

¢ same proportion of failures of banks 
with small capitalization and in small 
towns. This whole exhiltit of failures 
is a disgrace to the sountry and certainly 
should not be permitted to continue if a 
remedy can be found, whether the remedy 
is popular or unpopular in the banking 
fraternity. It is something that business 
men should take more interest in than 
they have generally shown in the past. 

The problem is not acute in the north- 
eastern States. New England, New York 
and Pennsylvania have had very few 
bank failures but they are not so en- 
tirely exemy as to make the subject 
wholly without interest. Two failures 
have occurred in the Boston Federal re- 
serve district since Jan. 1, one in the 
NewYork district, two in the Philadel- 
phia district, seven in the Cleveland dis- 
trict. It is interesting to note that all 
the other districts run into two figures, 
excepting one, San Francisco, the largest 
of those with two figures being the Chi- 
cago district with 93 failures and the 
smallest the Dallas district with 14, 

Comimg down to the San Francisco 
district we find only three. The Pacific 
coast, therefore, appears to rank with 
relation to bank failures at least some- 
what with the eastern States, but there 
we find throughout the great State of 
Cakfornia branch banking very highly 
deVeloped, which at least@aises the pre- 
sumption, the district being largely agri- 
cultural, that branch banking may have 
something to do with the contrast be- 
tween4:hat district and the agricultural 
districts of the South and Middle West. 


Branch Banking 
Termed Recognized Remedy 


I have been credited with having been 
something of a pioneer in advocating 
branch banking as a remedy for bank 
failures, but branch banking has been 
recognized as a,remedy and has been 
recommended many times in the past. 
After the great panic of 1893 we find 
that two Comptrollers of the Currency 
in succession, Mr. Eckles and = Mr. 
Charles G. Dawes, recommended branch 
banking, particularly in the smaller com- 
munities. Mr. Dawes recommended that 
branches be allowed in towns of 2,000 or 
less, but he coupled this recommendation 
with a rather violent argument against 
a general or nation-wide branch banking; 
development and did not follow it up. 

In May, 1902, Mr. James B. Forgan, 





Chicago, one of the leading bankers for 
many years in the United States, deliv- 
ered an address on branch banking be- 
fore the Bankers Club at Milwaukee. 
which attracted considerable attention. 
Mr. Forgan declared that the develop. 
ment of banking in the United States 
had been diverted from its natural course 
by erroneous politics and policy and 
added: 

“Hafod banking, as in the case of other 
lin business, been allowed to work} 





There, 


chairman of the First National Bank of | 








* ; ; - s 
out its own destiny umtrammeled by , allowed the same privileges with rela- 


politics and free from subordination to 
Government necessities a system would 
ere this have been established which 
would have made itself felt as a potent 
factor im the financial affairs of nations. 
We would also now have a system that 
would stand together for the public bene- 
fit in times of financial distress. As it is 
today we have no banks that will com- 
pare in financial strength and power with 
those of other countries. While actively 
competing with other nations in the fields 
of commerce and industry, it must be ad- 
mitted that in the world’s finance we are 
away behind in the race: nor does our 
system even satisfactorily provide for 
our own domestic requirements. The 
need of coalition among our unit banks 
is urgent.” 


Federal Reserve Act 
Improved Conditions 


The passage of the Federal reserve 
act and the development of the Federal 
reserve system have changed some of 
the worst conditions that Mr. Forgan 
complained of, and we have had coali- 
tions im the large cities which have 
given us’ banks which do compare in 
financial strength and power with those 
of other countries. It is claimed that 
we have one or two banks in New York 
since the latest mergers larger than any 
bank in any other country—but there is 
still urzent need of coalition among our 
small unit banks in the agricultural sec- 
tions of the country. Mergers have gone 
a long way, possibly too far, in the big 
cities but they have been practically for- 
bidden to country banks. If you attempt 
to merge two banks in towns located 10 
or 20 miles apart inthe same county but 
not within the same municipal limits you 
cannot under Federal law keep both of- 
fices open. The McFadden Act of Feb- 
ruary, 1927, permits mergers and 
branches in cities where State banks can 
have branches but prohibits mergers and 
branches in country districts if the banks 
belong to the Federal reserve system 
even though State laws permit and en- 
courage branches, 

This prohibition has had a rather seri- 
ous effect in one of our southern Federal 
reserve districts, the Richmond district, 
where considerable numbers of country 
banks, Some of them rather sizeable, 
have withdrawn from the Federal reserve 
system in order to enter branch bank- 
ing organizations under State laws. 

This development has been mostly in 
North and South Carolina, and Governor 
Seay of the Federal Reserve Bank of 
Richmond has stated in a_ recent letter 
that “The aggregate deposits of banks 
which have relinquished membership be- 
cause of the present status of the law 
relating to branch banking was about 
$75,000,000"—during 1929 and to date 
of letter in 1930. * 


Believes Statement 
Should Be Endorsed 


Further commenting upon these con- 
ditions im a letter dated May 20, Gov- 
ernor Seay says, “The extent to which 
branch banking shall be permitted, that 
is, whether it shall be countrywide or 
shall have commercial or Federal reserve 
zones May be debatable; but I do not 
think it is any longer debatable as to 
whether member banks in the Fedeval 
reserve System shall be able to establish 
branches throughout States which permit 
their owm State banking institutions to 
establish branches.” 

This statement, it seems to me, should 
have general endorsement. There is no 
reason that I can see why national banks 
and member State banks should not be 






Changes in Status 
State Banks 


Maryland, Nebraska, Texas 








Maryland: George W. Page, bank com- 
missioner, has announced: 

Valley Savings Bank, Middletown, and 
Walkersville Savings Bank, Walkersville, 
went into voluntary liquidation and wéte 
taken over by the Central Trust Company, 
Frederick, which operates them) as branches. 

Peoples Bank, Reisterstown, opened for 
business, capital, $25,000, surplus, $25,000, 

Nebraska: George W. Woods, bank com- 
missioner, has announced: 

Farmers & Merchants Bank, Elmcreek, 
reopened. 

Texas: James Shaw, banking commis- 
sioner, has announced: Lohn State Bank, 
Lohn, in hands of banking department 

Borger State Bank, Borger, chartered, 
capital, $25,000, ‘ 





| Foreign Exchange 


New York, June 14.—The Federal Re- 
serve Bank of:New York today certified 
to the Secretary of the Treasury the 
following : 

In pursuance of the provisions of secs 
tion 522 of the tariff act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported imto the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the New York 
market at noon today for cable transfers 
payable in the foreign currencies are as 
shown below: 

Austria ( schilling) 

Belgium «¢helga) . ai tipi 
Bulgaria (lev) ree 
Czechoslovakia ikrone) ...... 
Denmark (krone) ; 
England ¢ pound) . 
Finland (markka) . ess. 
France (france) 5 nineties 
Germany ( reichsmark) 

Greece (drachma) . e-- 
Hungary ( pengo) 

Italy (lira) . 
Netherlands (guilder) . 

Norway (krone) 





Poland (zloty) : : 2 11.1983 
Portugal «¢ escudo) es 4.5039 
Rumania (leu) .... . ee 5948 
Spain (peseta) cae - 11.7819 
Sweden (krona) . Se are 26.8486 
Switzerlamd (franc).....-.« 19.3775 
Yugoslavia (dinar) ee . (17678 
India (rupee) ae: 86,0021 
Japan (yen) ; eet 49.4071 
Singapore («dollar) ear . bg 
Canada ( dollar) oe 100,001 
Cuba (peso, as : 99.9062 
Mexico (peso) vise S 47.4150 
Argentina (peso, gold) Poa R4AO8TS 
Brazil (milreis) ° . 11.2361 
Chile (peso) x 12,0747 


s BR.8988 
See tee en ek Gale 


Uruguay (peso) ..rrreree- 
Colombia (peso) ...+++++ 


, the subject is that of a “reaching out” 


| Refund of Tax Paid After 
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Branch Banking 


tion to branch banking that are allowed | 
to State banks in the States where 
branch banking is permitted. A few 
banks have been lost to the Federal re- 
serve system in other reserve districts 
through the branch banking restrictions |* 
xf the McFadden Act, one of them her~| 
in the State of Maine. It is obvious, of | 
course, that the recent rapid development 
of branch banking in the Carolinas has 
been chiefly due to economic reasons. 
Many smali banks have failed within the 
last five years and the people have 
turned to branch banking as a remedy. 
Why try to restrain such a natural and 
necessary movement by law? 

The general conception of branch bank- 
ing on the part of many of the bankers 
who have participated in the debate on 





of banks in the large cities into the coun- 
try. That conception was recently ex- 
pressed by Mr. C. T. Zimmerman, presi- 
dent of the First National Bank ef Hunt- 
ingdon, Pa, in an article, published in 
the “Bankers Magazine,” in which he 
said, “Merging of city banks in order to 
handle larger financing is doubtless jus- 
tifiable in this trend, but to enable them 
to reach out for control of country banks 
is not justifiable.”” 

It didn't seem to occur to Mr. Zimmer- 
man that country banks could merge if 
allowed to have branches, without refer- 
ence to, or connection with, any large 
city. The Comptroller's proposed amend- 
ment to the banking laws might well 
prehibit banks in central reserve cities, 
that is New York and Chicago, from 
establishing branches outside city limits, 
unless in immediately adjoining suburban 
territory—for two reasons. In the first 
place, they never would put branches in 
small towns where bank failures mostly 
occur. Their idea of branch banking is 
to have branches only in the larger 
cities, which would not accomplish any- 
thing so far as the prevention of fail- 
ures is concerned. Furthermore, they 
have no need of branches as they al- 
ready do a very large part of the best 
business all over the country without the 
expense of maintaining branches. 





Inadequate Facilities 
In Many Smali Banks 


In almost every small city and in 
many of the rather large cities there are 
large industries and people of wealth 
who find the local banking facilities too 
small for their purpose and, therefore, 
carry accounts in New York or Chicago. 
This brings up the Comptroller’s point 
that to permit branch banking in ‘“‘trade 
areas” would decentralize credit, that is, 
would create banking institutions in 
what New York sometimes calls the Hin- 
terland large enough to handle much of 
the business now forced into New York 
because our unit banks in a very great 
number of places are too small to han- 
dle it. 

It does not seem to be clearly under- 
stood that the unit banking system, car- 
ried to such an extreme as we have car- 
ried it in this country, forces banking 
business into the big cities and particu- 
larly into New York that could and 
should be done elsewhere, and also fos- 
ters speculation by forcing money into 
Wall Street to be loaned to brokers that 
might frequently be loaned, if not at 
home, at least to industries in the same 
State or in the same general neighbor- 
hood. 

Some economists have recognized this 
fact, but I think it was never forcefully 
presented until Comptroller Pole’s  re- 
cent address. Its truth can be amply 
proven. Farly in 1926 there was formed 
in South Carolina a combination of three 
banks under the auspices of the Bank 
of Charleston, which, after the necessary 
consolidations, beeame the South Caro- 
lina National Bank. Interests connected 
with the Bank of Charleston, of which 
Mr. R. S. Small was the president, ac 
quired control of the Norwood National 
Bank of Greenville, in the piedmont sec- 


—— 





Changes Are Announced 
In Reserve Bank System 


Changes in the State bank membership 
of the Federal reserve system during 
the week ended June 13, together with a 
list of the banks to which permission 
was granted during the same period for 
the exercise of trust powers, were an- 
nounced June 14 by the Federal Reserve 
Board as follows: 

Converted into national bank: The Lib- 
erty Bank & Trust Co., Savannah, Ga., a 
member, has converted into The Liberty 
National Bank & Trust Company 


Permission granted to exercise trust 
powers: Liberty National Bank & Trust Co., 
Savannah, Ga. (full) powers), 

ty, 


Collection Period Allowed 


[Continued from Page 9.) 

the liability for a tax as to which the 
statute has run has been extinguished, 
repeal the limitation statute and the 
statute extinguishing the liability for the 
tax and by appropriate legislation re- 
create the liabilRyw ? It would seem that 
the only objection that could be raised to 
sugh action would be the power of Con- 
gress retroactively to recreate a liability 
for a tax that, beyond question, had once 
been lawfully imposed. Cf. The City of 
Seattle v. Kelleher, 195 U. S. 351; 
United States v. Heinszen & Co., 206 U. 
S. 370; Bil@gs v. United States, 232 U. 
S. 261; Rafferty v. Smith, Bell & Co., 
Ltd., 257 U. 8. 226. 

If Congress has authority retroactively 
to impose a tax and thereby create a 
debt for the tax to the sovereign in the 
first instance, has it not equal authority 
to reimpose and revive a tax that has 
been abrogated bw a statute of limita- 
tion that relieved the taxpayer from lia- 
bility? The case of Wm. Danzer & Co.. 
Inc., v. Gulf & Ship Island R. R. Co., 
Supra, was a suit for damages between 
Priyate persons and the court held that 
to c@nstrue section 206(f) of the transpor- 
tation act, suspending the statute of lim- 
itations during Federal control of rail- 
roads, retroactively, so as to create a lia 
bility that was barred at the time of its 
enactment, would be to deprive the rail 
roed company of its property withou: 
due process of law in violation of the 
Fifth Amendment. That case is not nes 
essarily authority for the propositior 
that the same rule would apply to the 
Sovereign power of taxation. 


Columbia, 


and 
branches 





Columbia 
of the 


Small Bank Regulations 





tion, and the Carolina National Bank in pete with the larger institutions in the 
in the center of the State. North and East for the best class of 
These three banks became State banks business in the State and, secondly, he 
for a brief period and were consolidated said: 
under State laws, the Greenville bank 
bank becoming 
in Charleston. 
They were then converted into a na- 
tional bank with branches under the pro- 
visions of the act of 1865 (a wise pro- 
vision of law unhappily repealed by the 
|McFadden Act in 1927). 
| Diversified Loans 
| Fundamental Principle 


circular 


ing that loans should be diversified, but 
there has not been in the smaller com- 
munities throughout the country a proper 
recognition of what diversification is. In 
a community like this practically all of 
our enterprises are dependent upon the 
results of agriculture, so that the fail- 
ure of our crops is reflected in losses 
among our business institutions, and no 
matter how we May divide our loans 
among the various kinds of business, the 


issued to the fact that all the businesses are more or 
shareholders of the Bank of Charleston, less dependent upon agriculture, in the 
|N. B. A., in January, 1926, Mr. Small last analysis, means that all our loans are 
stated 


it was planned to consoli- dependent on agriculture, so that no real 





date these three banks into one corpora- diversification is obtained. 
tion, in order, first, to be able to com- 


} 











“It is a fundamental principle of bank- | 


“The demand for money in one locality, ! 


Cipex 1219) 
Aggregate Debits 


such as this, is seasonal, which means | 





that we have a big demand at one sea- 
son and a small demand at another, re- 
sulting in our having to borrow at one 
season and to lend on call in New York 
at another, both of which processes are 
expensive. Through operating in Green- 
ville we diversify our loans by having 
a number of them dependent upon an en- 
tirely different set of conditions, which 
insures a diversity. not otherwise obtain- 
able, and in agldition, the seasonal de- 
mand in Greenville for funds is exactly 
the opposite from Charleston, with a re- 
sult that it will avoid, to a large extent, 
the necessity of borrowing at one season 
and lending on call in New York at an- 
other, thus giving us greater diversity 
and a more uniform demand.” 
Toa he continued in the issue of 
June 17. 





pace AL. 





Debits to Individual Accounts 
Showed Increase in Week 


Debits to individual] accounts as re- 
ported to the Federal Reserve Board by 
panks in leading cities for the week 
ending June 11, and made public by the 
Board June 14, aggregated $13,791,000,- 
000, or 8 per cent, above the total re- 
ported for the preceding week, which in- 
cluded but five business days in most of 


'the reporting cities, and 10 per cent be- 


low the total reported for the corre- 


| sponding week of last year. 
Aggregate debits for 141 centers for « 


which figures have been published weekly 
since January, 191, amounted to $13,- 
013,000,000, as compared with $11,953,- 
000,000 for the preceding week and $14,- 
459,000,000 for the week ended June 12 
of last year. 





$60,000.000 


UNION GULF 


CORPORATION 


Collateral Trust Sinking Fund 5% Gold Bonds 


To be dated July 1, 1930 


To be author zed and issued $60,000,000. Coupon Bonds of $1,000 denomination 


Trust Company ot Pittsburgh 





To mature July 1, 1950 


Principal payabte at the office of The Un’on 
Interest payable at the office of The Union Trust Company of Pittsburgh or Bankers 


Trust Company. New York. January Ist and Ju y 1st, without deduction of normal Federal Income Tax up 0 2°. 


Subject to redemption before maturity, at the option of the company, as a whole o in part, on any interest date upon tour weeks’ 
notice. at 103 and accrued interest on or prior to July 1, 1935, 102!» and accrued interest thereafter on or prior to July 1, 


1940, 102 and accrued interest thereafter on or pror to July 1, 1945 and 101! 


FREE OF PENNSYLVANIA FOUR MILLS TAX 


THE UNION TRUST COMPANY OF PITTSBURGH, TRUSTEE 


Mr. W L. Mellon, Pre ident of the Company, has made the following summary of his lette> to us: 


Busines and Properties 


Union Gulf Corporation has been organized under 
the laws ot Pennsylvania by Gulf Oi! Corporation 
of Pennsylvania and certain of its stockholders, to 
conduct directly or through subsidiaries the busi- 
ness of transporting, refining, distributing and 
marketing of petroleum and its products. 

The properties of the Corporation and its sub- 
sidiaries wil) include a pipe line system which will 
connect near Tulsa with the present pipe line system 
of Gult Oil Corporation of Pennsylvania, and will 
extend to refineries that will be acquired or con- 
structed at Toledo and Cincinnati, Ohio, and Pitts- 
burgh, Pennsylvania. 

Through these facilities the large production of 
subsidiaries ot Gulf Oil Corporation of Pennsylvania 
in the Mid-Continent. Louisiana, Arkansas and 
Texas fields will be made eccnomically available to 
supply present marketing facilities and to meet the 
expected growth and expansion of the business in 
territory east of the Mississippi River. particularly 
in western Pennsylvania and in the Ohio River and 
Great Lakes districts. 


Security 


The Bonds are to be secured under a Trust 
Indenture through pledge with the Trustee of: 

200,000 shs. Pullman Incorporated Capital Stock 

140,000 shs. Aluminum Co. of America Preferred 

Stock. 
200,000 shs. Aluminum Co. of America Common 
Stock. 
60,000 shs. Pittsburgh Plate Glass Co. Com- 
mon Stock. 
60,000 shs. Pittsburgh Coal Co. Preferred Stock. 
30,000 shs. United States Stee] Corp. Common 
Stock. 

At current prices the indicated aggregate market 
value of this collateral is more than $80,000,000. 

The Indenture will provide that the Corporation 
will maintain on deposit with the Trustee securities 
satisfactory to the Trustee with an aggregate 
market value equal at all times to at least 130% of 
the principal amount of Bonds at the time out- 
standing. 

The Corporation may from time to time, but only 
with the consent of the Trustee, substitute other 
marketable collateral for that then pledged under 
the.Indenture. 


Gulf Oil Corporation of Pennsylvania will 
join in the Indenture of Trust and therein will 
agree as follows: 


(a) That it will cause to be maintained at all 
times collateral pledged with the Trustee 
having a market value at least equal to 130% 
of the, principal amount of Bonds at any 
time outstanding. 


(b) That on or before June 30, 1950, it will pur- 
chase all of the assets and assume all of the 
obligations of Union Gulf Corporation and 
that when said purchase is made the Bonds 
then outstanding shall be paid or called for 
redemption. 


(c) That pending such purchase it will, under 
contract, operate and manage the properties 
of Union Gulf Corporation and its subsidi- 
aries, meeting operating losses it any, main- 
taining the efficiency of said properties, and 
receiving all profits from the operations. For 
the use ot said properties, Gulf Oil Corpo- 
ration ot Pennsylvania will pay the sum of 
$6,000,000.00 per year. 1n instalments of 
$2,000,000.00 each December 31st, April 
30th, and June 30th, such payments to be 
made to The Union Trust Company ot Pitts- 
burgh. as agent for Union Gulf Corporation. 


The contract of management and operation under 
(c) above will be pledged under the Indenture as 
security for the Bonds. 


2 and accrued interest thereafter. 


The Indenture will also provide substantially that 
as long as any ot the Bonds are outstanding and un- 
paid, Union Gulf Corporation will not mortgage or 
pledge any of the shares of stock or other properties 
now or hereafter owned by it and it will not permit 
any mortgage to be created or pledge to be made by 
any of its subsidiary companies. unless it becomes 
the purchaser ot the obligations secured by the 
mortgage or pledge and retains the same in its 
treasury, or pays the proceeds of the sale thereof, 


to the Trustee. 


This provision shall not apply to any purchase 
money mortgage, or existing lien, on hereafter ac- 
quired property or the refunding of such obligations. 


Sinking Fund 


Union Gulf Corporation wil! covenant under the 
terms of the Trust Indenture to pay annually to the 
Trustee as a Sinking Fund on each May Ist, com- 
mencing May 1, 1932, $2,000,000 to be used for the 
purchase on each June Ist thereafter, upon tenders 
made during each May of Bonds at not exceeding 


the prevailing redempfion price. 


To the extent that this fund is not exhausted by 
tenders, Bonds shall be called by lot for redemption 
at the prevailing redemption price on the first day 
of July next following the date of each Sinking Fund 


payment. 
Purpose of Issue 


Froceeds of this issue are to be used to provide 
funds for the acquisition of properties, improve- 
ments and extensions thereto, and for other corpo- 


rate purposes. 


Assets and Earnings of Gulf Oil 
Corporation of Pennsylvania 


Gulf Oil Corporation of Pennsylvania, which has 
covenanted and agreed as before mentioned, ranks 
among the leading oil companies of the world. As 
of December 31, 1929, total assets amounted to 
$686,722.371 while current liabilities and funded 


debt amounted to only $86,922,319. 


Consolidated earnings of Gulf Oil Corporation of 


Pennsylvania have been as follows: 


Depreciation, 
Amort' zation, 
Dsodletion and 
Dailling Coste 


Year Gross 
Ended Operating 
Dec. 31 Income 


1926 254,718,423 
1927 246,315,848 
1928 260,335,906 
1929 272,413,238 


Average annual net income past five years. 


45,293,760 
54,912,087 
51,185,754 
58,531,765 


35,098,077 
13,707,627 
36,325,140 
44,489,685 
.. $32,924,257 


During the past five years more than $131,354,- 
331 surplus earnings after dividends have been re- 
tained by the Corporation in its business. 

The $113,130.525 par value Capital Stock of 
Gulf Oil Corporation of Pennsylvania at its pres- 
ent quoted price represents a value exceeding 


$600,000,000. 


General 


The Capital Stock of Union Gulf Corporation 
will consist of 1,000 shares of $100 par value each. 
Gulf Oil Corporation of Pennsylvania will own 45% 
of the Capital Stock. The remaining 55% will be 
owned by certain stockholders of Gulf Oil Corpo- 
ration of Pennsylvania under an agreement whereby 
they will not, while any of these Bonds are out- 
standing, sell or dispose of any part ot such Stock 
except to Gulf Oil Corporation of Pennsylvania. 


Union Gulf Corporation has agreed that no divi- 
fends will be paid on its Capital Stock while any of 
these Bonds are outstanding and that at any time 
on or before June 30th, 1950, upon request ot the 
Gulf Oil Corporation of Pennsylvania. it will sell all 
of its assets to that Corporation at a price which 
will pay the debts of the Union Gulf Corporation 
and net its stockholders five percent on their in- 


vestment. 


These Bonds have been listed for trading on a “when issued” basis on the Boston Stock Exchange. 


99 and accrued interest to yield 5.08% 


These Bonds are offered when, as and if ssued and received by us and subje t to approval of counsel. It is expected that temporary 
1930. All legal details pertaining to this issue will be 


passed upon by Messrs. Reed, Smith, Shaw & McClay, of Pittsburgh. 


Bonds will be ready for delivery on or about July 1, 





The Union Trust Company of Pittsburgh 
Bankers Company of New York 
Mellon National Bank, Pittsburgh 


Guaranty Company of New York 
The National City Company 


We do not guarantee the statements and figures contained herein, but they are taken from sources which we believe to be reliable. 


wet Income 
Available for 
Wividends 
1925 $215,661,867 $36,959,716 $35,000,760 
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State Agencies Prepare to Administer Law Pro- 
viding Care for Aged within or outside Institu- 
tions, Medical Service and Financial Aid 





By RICHARD K. CONANT 


Commissioner of Public Welfare, Commonwealth of Massachusetts 


“| s OLD-AGE assistance act of 
Massachusetts gives to adminis- 
trators of public welfare the op- 

portunity for a great adventure in the 

care of aged persons. 

The law provides for adequate as- 
sistance to citizens seventy years of 
age or over who are in need. This as- 
sistance is to be given by city or town 
boards of public welfare under the su- 
pervision of the State department of 
public welfare. The State will reim- 
burse one-third of the cost in settled 
cases and the whole cost in unsettled 
cases. 

Children will be required to support 
their parents if they are able. The the- 
ory of the law is to enforce family re- 
sponsibility and not to substitute the 
State for the family. 

No new boards are set up, although 
the boards are to create divisions of 
old-age assistance within their present 
organizations. 

The law goes into effect July 1, 1951, 
giving us time to secure appropriations 
and to plan policies. The underlying 
principles of the measure are adequate 
assistance at home, individualized 
treatment of each case, and local ad- 
ministration with State supervision. 

This new law opens the way for a de- 
velopment of social service for the aged 
which, we hope, will become as wide- 
spread and as generally effective as 
has been the development of social 
service for children which has taken 
place during the last seventy-five years. 

Children’s work has been so appeal- 
ing and so constructive that in com- 
parison with it the needs of aged people 
have been neglected. It has been com- 
paratively hard to interest private 
agencies, public appropriating bodies 
and the rank and file of social workers 
in service to old people, while chil- 
dren’s work has been having such a 
period of growth. 


A 


The challenge of the old-age assist- 
ance bill lies in its broad extension of 
this partially developed system. It is 
as noteworthy an advance in our relief 
laws as was the mothers’ aid law in 
1913. 

Administration of this law upon good 
social service principles is of far 
greater importance than the admittedly 
great benefit which the money assist- 
ance will provide. 

The necessary social service must be 
provided for an estimated number of 
eight thousand persons over seventy 
years of age who are expected to apply 
for old-age assistance. This system of 
administration should be found ade- 
quate before many years have elapsed 
to care for old persons of whatever age. 

The medical side of the undertaking 
will be as important as any. Medical 
social service for children has been 
highly developed, with extensive re- 
sources, public and private, by way of 
medical clinics, habit clinics and men- 
tal clinics. 2 

With children it is comparatively 
easy to secure a thorough medical and 
mental examination. With the aged 
person it is much more difficult to in- 
sist upon this. 

Yet the result must be accomplished. 

SkjJled general physicians must be 
employed to make a diagnosis and to 
prescribe treatment and diet, to pre- 
vent as far as possible the need of in- 
stitutional care. We have now in Mas- 
sachusetts over seven hundred and 
thirty district or public health nurses 
to assist us in the medical side of the 
problem. 


The great principle of children’s 
work—that the child must be cared for 
at home whenever possible—will be 
found to apply equally as a first prin- 
ciple in work with the aged. And yet 
there is not, I believe, as great an ob- 
jection to institutional care for many 
aged persons as we have raised against 
institutional care for children. 

For the person whose family ties 
have been entirely broken there is a 
great feeling of security and compan- 
ionship in a good home for the aged. 
For the chronically sick person the hos- 
pital or infirmary care will be more 
comfortable than the mere provision of 
a lodging. 

Institutional care is necessary for 
nearly all of the one thousand seven 
hundred and forty-nine persons over 
seventy years of age who are now being 
cared for in Massachusetts infirmaries. 
We have for some years developed the 
policy of giving relief outside the in- 
firmary for all who should be cared for 
outside. 


A 


In 1911 the old law which limited 
outdoor aid to two dollars a week in 
Summer and three dollars a week in 
Winter was changed so that this limi- 
tation was removed. Beginning with 
that change, the amounts of aid which 
have been given in the home by State, 
cities and towns have become increas- 
ingly adequate in Massachusetts. 

Reforms in our poor laws have pre- 
pared the way for a complete and ade- 
quate welfare system. Although the 
expenditures have increased so largely, 
the amounts from which they started 
were pauper doles, and there is still 
need for greater increases to secure 
adequate aid. 


In Boston, for example, a needy aged’ 
person who is living in a room in the 
South End may get five dollars a week 
from the Boston board and two dollars 
or more a week from a private agency. 
This is not sufficient to provide the dig- 
nified and suitable care required under 
the new law. 


The new law does not fix a maximum 
of seven dollars a week. It has the im- 
portant advantage of elasticity. 


We shall be able to enforce family 
responsibility as far as there is ability 
to support. If a person is provided 
with clothing and shelter, we can as- 
sist with a few dollars per week; or if 
he is entirely without resources we can 
give, according to the need, twelve dol- 
lars or fifteen dollars a week. 


A 


We shall be able to give assistance 
to a person to keep a small homestead. 
Many people will apply who are ineligi- 
ble for assistance on account of a small 
amount of savings or a small equity in 
real estate. 

In a law of this sort there is no rea- 
son for an age limitation, except the 
practical one of the initial burden of 
expense. We can expect soon to take 
care of all needy aged persons long 
before they reach the point of absolute 
destitution. 

We are doing so today for those who 
apply. The new practice will be more 
liberal in its view of the person’s need 
to make an application for assistance. 

It is the practice in Massachusetts 
not to write into the statutes too much 
detail. Rather than to have matters 


of this sort tinkered with year after 
vear by the legislature, they are usually 
left to the rules and regulations of the 
departments. 








id of Minnesota for Tourist Trade 
Plan for Selling Attractions to Travelers 


By RAY P. CHASE 


Auditor, State of Minnesota 


ACH AGE has its problems and its 
E opportunities. 

In this transition stage for Min- 
nesota, a pressing problem of the State 
is to halt the despoilation of our scenic 
beauty and end the exploitation of our 
natural resources. Minnesota should 
learn from the lessons of other States 
and profit from the experiences of older 
countries. 

The State should develop our tourist 
trade. The Summer home owner is an 
asset to Minnesota. His money and the 
money of the tourist are as desirable 
as the cream check or the pay check. 

Before many years the tourist busi- 
ness is destined to be the State’s third 
largest industry. It isn’t that now, but 
it soon will be. 

With the passage of iron mining and 
the lull in timber operation, the tourist 
trade will pass both, and our State-wide 
industries will rank: One, agricul- 
ture; two, manufacturing; three, tour- 
ist; four, timber; five, mining. 

The State’s location and accessibil- 
ity, the beaugy of its forests, lakes and 
streams, its climate and its roads com- 











bine to make it the Summer playground 
of the Central West, sharing with Mich- 
igan, Wisconsin and Colorado a great 
and common opportunity. 

A complete program of State devel- 
opment calls for the expansion of this 
industry. Its possibilities are limited 
oaly by the population and wealth of 
the Middle West, Minnesota's un- 
equalled natural advantages an? the 
business aggressiveness of our people. 

What this State needs is a publicity 
department selling the State, its re- 
sources, possibilities and opportunities 
to the people of this and sister States. 

Other Commonwealths—Washington, 
Oregon and California on the west; 
Vermont, New Hampshire and Maine 
on the east—are striving to divert this 
tourist trade. We can have it for the 
asking. 

In addition to what we have already, 
initiative and action are the sole requi- 
sites. The Ten Thousand  Lakes- 
Greater Minnesota Association has 
pointed the way. 

Let the State itself formally and offi- 
cially follow. 
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Adjusting Prison Industry 


to Restricted Market for Products 


> > 


Penologists of New England Study Institutional 


Needs as Basis for Allocation of Manufacture between States 


By FREDERIC J. FARNELL, M. D. 


Chairman, Public Welfare Commission, State of Rhode Island 


HE HAWES-COOPER act to regu- 
late products of prison labor was 
passed by Congress after many 

long years of work and effort on the 
part of interested individuals. 


The struggle for this legislation 
started over twenty years ago. Passage 
of a law was sought to prevent the sys- 
tem of “peonage” which existed in cer- 
tain prisons throughout the country, 
where the prisoner was sold to a con- 
tractor for so much a day. 


In correcting this evil, the act will 
undoubtedly penalize other States 
where labor conditions were fair and 
the inmates were not exploited. 


Rhode Island has never been accused 
of exploiting the prisoner. Our work- 
shops are the best lighted of any prison 
in the country; our contract system is 
not open to the criticism that others 
might be. 

The State owns the machinery; the 
State hires the foreman. The con- 
tractor merely supplies the material and 
pays so much per dozen for the finished 
article. 


Previous to the passage of the act the 
individual States were unable to con- 
trol the problem of prison-made goods 
because they were goods in interstate 
commerce. Only the Federal Govern- 
ment can regulate interstate commerce. 

While this act does not forbid the 
sale of prison-made goods, it does state 
that prison-made goods may be regu- 
lated or forbidden by- the individual 
States. In other words, it divests 
prison products of the sanctity of “in- 
terstate commerce” and leaves them to 
the mercy of the State. 

For all practical purposes, the act 
ruins the market for prison-made goods. 
There is scarcely a contractor who is 
going to risk an investment in so uncer- 
tain a market as is bound to exist when 
the law becomes effective. 

Many believe the act is unconstitu- 
tional. Because of difficulties in vari- 
ous State prisons, some have gotten al- 
most hysterical in their opposition to 
the law, and can see nothing but a peck 
of trouble. 

On the other hand, the supporters of 
the act claim that a real reform cannot 
come in penal methods until the tempta- 
tion to make a lot of money from pris- 
oners’ labor is removed. Once that is 
gone, they believe the States will be 
forced to give the individual some work 
that will actually train him for a useful 
occupation after he leaves the prison. 

Even if the bill is unconstitutional, it 
would be hazardous to await the time 
when it will be declared so. The Su- 
preme Court will not pass an opinion 
until an actual case arises; and an ac- 
tual case cannot arise until January, 
1934. 

If Rhode Island should wait until that 
time, and the Supreme Court decided it 
was constitutional, the State would be 
in a pretty mess, trying to devise indus- 
tries that would keep the men occupied. 

The New England States, realizing 


that they have a mutual interest, have 
banded together to work out the prob- 
lem. By a free and open discussion it 


is hoped to lay down certain lines of in- 
dustry that will not be duplicated in 
every other State. 


For example, if we want to make 
shoes here, we should not want them to 
make shoes in New Hampshire or 
Maine, because then the _ institution 
market would be glutted with shoes, 
and may be no one would be making 
shirts. 

The problem is first of all, one of pro- 
duction; secondly, it is a problem of ab- 
sorption. What is there that we can 
produce that can be absorbed by public 
institutions in other States? 


If and when we find out the purchas- 
ing and producing powers of every in- 
stitution in New England, the problem 
of employing prison labor will be half 
solved. We hope the transition from 
the contract system to the “States use” 
system will be slow and gradual rather 
than abrupt. 


Many States are already. on the 
“States use” plan. Massachusetts is 
and has been for a long time. She has 


a penal population over two thousand, 
and manages to keep them all busy. 
Her industries are quite diversified. 

She operates a weave shop for mak- 
ing cloth, an iron foundry, and a print 
shop. She makes street signs, license 
plates, and shoes. It will take several 
years of careful planning before Rhode 
Island can be in the same position. 

The taxpayer does not want to junk 
all the valuable machinery we have now 
and _ invest hundreds of thousands into 
new equipment. That would be extrav- 
agance. But if we can gradually taper 
off the contract system, we should in 
the meantime build up a series of in- 
dustries that will be profitable, instruc- 
tive and practical for after use. 

This last requirement has been one 
of the serious faults of the contract 
system. Men were not trained for life 
after they left the prison. 

For example, we operate a shirt fac- 
tory. How many men after they leave 
our prison earn their living making 
shirts? On the other hand, if the men 
were trained in machine work, tools 
making, or some other industry that 
prevails in this section of New England, 
the training would enable them to go 
out and get an honest position. 

In establishing a “State use” indus- 
try, we should select industries that are 
a miniature of our New England indus- 
tries, 

Labor unions and merchants were 
justified to a certain extent in their op- 
position to the contract system. Truly, 
anything that is made in a prison will 
detract from the amount of work out- 
side, whether production is on the basis 
of “States use” or contract. 

But one evil is avoided; that is, flood- 
ing the market with a cheap product so 
that the merchant cannot compete. 
That is the one thing accomplished. 

It will mean no more work for the 
laborer in the community, because, 
purely as a matter of economics, every 
single thing produced under any sys- 
tem of labor is detracting from the 
amount done by free labor. In the 
same way, every little back yard garden 
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° % roblem of Texas in Financing 
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Governor Moody Would Abandon Preferment 
of Counties Willing to Pay for Development of 
Road System with Adequate State Funds 





By DAN MOODY 


Governor, State of Texas 


EXAS has the largest highway 
problem of any State in the 
American Union. The area of 
our State, and the thousands and thou- 
sands of miles of highways which must 
be constructed before we will have a 
connected system makes our problem 
greater than that of any other State. 
Much has been accomplished in high- 
way development in this State in the 
past few years, but we are far from the 
completion of a connected system of 
roads. It may be safely said that the 
people of Texas want highways and 
are willing to pay for them. 


A 


Between Jan. 1, 1927, and Apr. 1, 1930, 
the highway department contracted and 
placed under construction five thou- 
sand five hundred and sixty-six miles 
of grading and drainage structures on 
the State highway system; six hundred 
and six miles of graveled, shell, ma- 
cadam and iron ore road; two thousand 
five hundred and three miles of bitu- 
minous surface on graveled, caliche or 
macadam roads; one thousand three 
hundred and seventy-eight miles of con- 
crete highway; and two hundred and 
one bridges, overpasses and under- 
passes. In addition to this vast amount 
of road work placed under construction 
in this period of three years and three 
months, the highway department main- 
tained our State highways in the finest 
state of maintenance that they have had 
at any time. 

Headway is being made toward a 
completed system of State and Federal 
highways. But there remain thousands 
and thousands of miles of unimproved 
highway that must be built into all- 
weather hard surfaced roads. 


A 


Our big problem is to finance the 
enormous cost of this great mileage, 
and it is in this particular that our 
problem exceeds that of any other 
State. 

Highway development in Texas still 
depends upon local initiative. Our 
State policy of road finance is responsi- 
ble for this fact. 

It was the original policy of the State 
to leave highway development to the lo- 
cal communities. The communities 


were permitted to finance road con- 
struction by the issuance of bonds and 
by local tax levies. 

Later a highway department was or- 
coordinate the efforts in 


ganized to 





these many communities in the con- 
struction of connected roads. At more 
recent dates the highway department 
was supplied with funds to aid in con- 
struction and to maintain the desig- 
nated highways. 

In the beginning, road development 
depended upon the initiative of local 
communities. Until this time we have 
not changed this policy. 

The highway department needs an 
assured revenue in an amount sufficient 
to enable the department to meet all the 
cost of State and Federal highway con- 
struction from the revenues of the de- 
partment. The income of the depart- 
ment should be sufficiently certain and 
sufficient in amount for the highway 
commission to outline a program of 
road construction on the designated 
roads for a period of years, and to pay 
the cost of the work without calling on 
local communities for aid. ' 


Such a_ policy would build roads 
where we now have gaps, and make pos- 
sible the completion of our system with- 
out burdening the counties of the State 
with high taxes. 

A 


The present receipts of the highway 
fund from State sources and Federal 
aid are not sufficient to meet all the 
cost of construction of State and Fed- 
eral highways. Consequently the 
counties, through local bond issues, are 
bearing a considerable portion of the 
cost of building State highways. 

It has been the policy in this State 
since the highway fund was first estab- 
lished to give preference in allotting 
State and Federal aid and in road con- 
struction to those counties which help 
with local funds secured by the issu- 
ance of bonds. 

In recent vears laws have been passed 
to permit the highway department to 
meet all the cost of constructing State 
highways. This was done by the legis- 
lature because some counties would not 
issue bonds, and it was necessary to 
give this authority to the commission 
in order to close gaps in through roads. 

However, the entire cost of all State 
highways cannot be paid from the State 


highway fund and Federal aid. The 
funds are not sufficient. The policy of 
giving preference in highway con-* 


struction to counties which help pay 
the cost continues as a policy of the 
State. 
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band of eastern Cherokees in the 

mountains west of Asheville, N. 
C., affords an illustration of the prob- 
lem of racial mixture when the ques- 
tion arises of the distribution of Indian 
lands or property. 

These eastern Cherokees were a rem- 
nant who remained behind when the 
greater number of their tribe removed, 
in 1838, to Oklahoma. The lands pur- 
chased for them in the mountains have 
until recently remained in the posses- 
sion of the band as a whole. 

Members of the band have obtained 
rights in individual “holdings” by vir- 
tue of their labor in clearing the land, 
or by inheritance or purchase from the 
one who firgt made the clearing. 

In June, 1924, in response to a re- 
quest of the council and leading mem- 
bers of the band, a law was passed 
looking toward the subdivision of the 
land into individual allotments, to be 
held as in the case of other Indian 
lands, passing to the allottees in fee 
after a twenty-five-year trust period, 
with the Federal Government as 
guardian. 

A necessary preliminary of this allot- 
ment was, of course, a roll of those en- 
titled to share in the distribution of 
land. There have been other rolls 


A RECENT visit to the home of the 


made from time to time during the past 
eighty years, and in consideration of 
jpese earlier records it is at first sur- 
prising to note that there has been no 
great increase in the number of mem- 
bers sharing in the rights of the land. 





is a diminution of the market available 
for the farmer. 

I hope the act achieves all that it sets 
out to do. I have not seen the law yet 
that has done so. We are all optimistic 
about every social reform, but results 
seldom: come up to expectations. 

The operation of the law might react 
unfavorably on the labor organizations 
by bringing back the old-time “sweat 
shop” where free labor—that is, free in 
name—will take on the manufacture of 
cheap shirts that were formerly made 
in prison. This would not be much of 
an achievement. 





While the usual family among these 
people is a large one, judged by pres- 
ent-day standards, and the mortality 
not greatly above normal, it would seem 
that a large addition to their numbers 
should be expected in three-quarters of 
a century. 

The explanation of the almost sta- 
tionary numbers is, however, not far 
to seek. Through these years the east- 
ern Cherokees have followed the prac- 
tice of eliminating from their list all 
those whose proportion of Indian blood 
was less than one-sixteenth. 


In spite of a desire to prevent inter- 
marriage, their mixture with the race 
about them went steadily on, and each 
successive generation carried it still 
further. Even a casual observation of 
the children at the Government school 
at Cherokee, N. C., confirms this fact. 
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The Indians recognized by their band«@ 


and its council, therefore, are not 
greatly more in number than those left 
in the East in 1838. In the meantime, 
those who must go back more than fow 
generations to find an ancestor of full 
Indian blood have taken upon them- 
selves the status of white men and are 
no longer held by the Cherokees as en- 
titled to share in their mountain prop- 
erty. 

An objection of many of the Chero- 
kees to the present enrollment for al- 
lotment purposes is that people of a 
much smaller degree of Indian blood 
are recognized, and that if their enroll- 
ment is approved, these people will 
share in the resources of the band, 
which are all too scanty for even those 
whose right is unquestioned: 

Aside from this point, it would seem 
that the Cherokee practice affords a 
practical answer to the question, “What 
is an Indian?” They have erred, if at 
all, on the side of liberality. 

It does not seem possible that any 
one would seriously contend that the 
possession of less than one-sixteenth 
Indian blood would seriously handicap 
an individual in taking a normal place 
in society. The Cherokees feel that the 
man or woman who is thirty-one thirty- 
seconds white should be willing to 
stand on his own feet without claiming 
benefits on the score of the blood of 
his grandfather five degrees removed, 


* 


